





the achieved progress in terms of improving the policy planning process
in Montenegro, with a focus on:

Montenegro 2017 SIGMA assessment

The Principles of Public Administration Reform? developed by SIGMA
have been used as the basis for the preparation of this policy paper. The
Principles contain the main acquis requirements, together with other
relevant EU criteria, and are designed for countries aspiring to become
members of the EU, which are receiving EU funding through IPA. The report
puts the emphasis on SIGMA indicators, which are measuring all the rel-
evant elements of public administration, through the grading system based
upon selected values: 0 (lowest) and 5 (highest). Also, the accent is on the
PAR strategies which were adopted in the timeframe before the last official
SIGMA assessment, which represent the basis of the entire public admin-
istration reform, whose integral part is the coordination of public policies.

SIGMA 2017 report on the monitoring of public administration princi-
ples in Montenegro® is used as a starting point for this paper. The report
recognizes the key challenges in Montenegrin policy planning system, with
the emphasis on:

« The need toimprove the role of CoG institution in the process of public

2 The Principles of Public Administration Reform, 2017, http://www.sigmaweb.org/publications/Principles-of-Public-
Administration-2017-edition-ENG.pdf

2 The Principles of Public Administration Reform, Montenegro 2017 Report, http://www.sigmaweb.org/publications/
Monitoring-Report-2017-Montenegro.pdf
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policy planning, primarily of the Secretariat-General of the Government
(SGG) in the area of quality control of public policies and the role of
the Ministry of Finance regarding the financial sustainability of public
policies

+ Improving the link between public policy planning and realistic budget
planning

- Better and more realistic definition of public policy objectives set out
in the key strategic documents

In order to address the identified deficiencies and to present the achieved
results and still existing shortcomings, this paper will focus on comparison
of the SIGMA principles and the grades obtained, as well as the achieved
progress in the previous period. In this respect, selection of relevant SIGMA
principles was made taking into account the relation with the work of the
CoG institutions, primarily in the part related to the improvement of the
institutional and legal framework, as well as the progress made in the
improvement of the overall quality of the sector strategic documents. The
following principles were addressed:

Policy planning is harmonised, aligned with the government’s finan-
cial circumstances and ensures that the government is able to achieve
its objectives.

The legal framework sets requirements and procedures for planning of
government policies, establishes the status of key government planning
document(s), delegates the policy-planning function to a CoG body and
regulates its implementation.

The system for planning sector strategies is formally established; the
CoG guides the development process, ensures coherence between sector
strategies and carries out quality control.

Sector strategies include financial cost estimates and indicate the
sources of funding (the state budget, EU assistance), which are also con-
sistent with the medium-term budgetary framework (MTBF).

The SIGMA report from 2017 defines a set of recommendations*® that
need to be addressed in the time period of 1-2 years, mainly:

30" The Principles of Public Administration Reform, Montenegro 2017 Report, http://www.sigmaweb.org/publications/
Monitoring-Report-2017-Montenegro.pdf
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1) The Government should establish a unified methodology for
developing sector strategies that includes costing of activities for
the implementation of strategies.

2) The medium-term financial plan and other central planning
documents (both the GAWP and the Programme of Accession)
should be better aligned. Costing of activities should be included
in all planning documents.

3) The Government should further strengthen its planning to
increase efficiency. Any backlogs, as well as unplanned activities,
should be reduced to a minimum.

In order to implement the recommendations received, the
Government of Montenegro has taken a number of steps, begin-
ning with the establishment of an institutional setting for strategic
planning.

Institutional setting

In order to address perceived deficiencies in institutional terms,
Government of Montenegro has taken a number of steps to precisely define
the roles of all CoGinstitutions involved in coordinating public policies, as-
signing a primary mandate to the Ministry of European Affairs (MEI) in the
field of public policy coordination. Starting in February 2017, the Ministry
of European Affairs has taken steps to establish a unified system of public
policy coordination, planning and development, with particular emphasis
on development of competences related to coordination, monitoring
of compliance and monitoring of sector strategies. MEI has established
the Directorate General for Coordination, Monitoring of Compliance and
Monitoring of Implementation of Strategic Documents, with the objective
to improve the quality of strategic documents, better alignment of policy
objectives with Government priorities, and mutual coherence of sector
strategies. In this way, MEI undertook all activities related to policy coor-
dination, arising as an obligation from the Public Administration Reform
Strategy and accompanying action plan, and the obligations established by
the Action Plan for the implementation of the Public Financial Management
Reform Program 2016-2020.%

31 Public Financial Management Reform Program 2016-2020, http://www.mif.gov.me/biblioteka/strateska_dokumenta
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Institutional changes that occurred in the first half of 2018, with the
abolishment of the Ministry of European Integration (MEI), resulted in the
transfer of the mandate for public policy coordination to the Secretariat-
General of the Government of Montenegro.?? In this way the structure of
the CoG institutions was changed, now consisting of the SGG, the Ministry
of Finance and the Legislative Secretariat.

SGG, through the establishment of the necessary institutional and staffing
framework, continued the work started by MEI on the reform of the system of
strategic planning of Montenegro. The first step was to prepare the Analysis
of the existing system of public policy coordination in Montenegro with the
proposal of measures forimprovement of this system?33, which highlighted
the number of existing shortcomings, mainly:

The need to precisely define the legal framework that will regulate the policy-making process

Uneven structure and quality of strategic documents

Tackling the overproduction of strategic documents

Insufficient institutional and administrative capacity for strategic planning

The identified shortcomings and work on their resolution and improve-
ment represent the first step in the process of creating a quality-based stra-
tegic planning system and addressing the institutional and legal deficiencies
that SIGMA pointed out. In that regard, all of the identified shortcomings
and the undertaken reforms will be presented in the following sections of
the paper, starting with:

Legal framework for policy coordination

The analysis of the overall strategic planning system in Montenegro
showed that the existing regulatory framework for strategic planning is
not in line with the needs of modern public administration, which places
emphasis on the development of public policies that produce concrete
and measurable results. A particularly importantissue to be addressed was
the definition of the role of CoG institutions in the process of adoption of

32 Decree on amendments to the Decree on the General Secretariat of the Government of Montenegro (Official
Gazette of Montenegro 47/09, 30/12, 3/ 13,26/ 13,39/ 15 and 19/17), 22 V 2018

33 Analysis of the existing system of public policy coordination in Montenegro with the proposal of measures for
improvement of this system, prepared by the GSG staff, May 2018.
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a strategic document, that is, the Secretariat-General of the Government,
as well as the choice of a legal solution that will suit the characteristics of
the public administration of Montenegro.

In that regard, SGG prepared a comparative analysis of the legal systems
represented in the countries of the region (Croatia®**, Serbia®** and Bosnia and
Herzegovina®), as well as the solutions applied in the EU Member States
(Finland and the Baltic States), with the need to define a practical approach
that will gradually lead to improved policy planning. On the basis of the
analysis, the SGG selected the approach of adopting a special decree that
will regulate the strategic planning system, as well as the accompanying
methodology?*” that will broadly specify the overall process of adopting
the strategic document, as well as all the integral parts of the strategy.
The amendments to the Law on Public Administration®® were adopted in
February 2018, which clearly stipulates the obligation to harmonize sector
strategic documents with the most important key strategic documents,
as well as the minimum criteria that must be applied in the process of
drafting the strategic documents. This change created the legal basis for
the adoption of the Decree on the manner and procedure of drafting,
aligning and implementing strategic documents3? with the accompa-
nying Methodology for developing policies, drafting and monitoring
the implementation of strategic documents?®?, thus completing the legal
framework for strategic planning. The Decree primarily defines:

» Clear categorization of strategic documents (strategy, program and
action plan), as well as the responsibilities of SGG in the process of
adopting the strategic document.

» Basic principles that need to be respected in the process of drafting
a strategic document*'

34 The planning system of Croatia is regulated through the Law on the System of Strategic Planning and Development
Management of the Republic of Croatia

3 The planning system of the Republic of Serbia is regulated through the Law on the planning system and the
Decree on the application of the Law on planning system of the Republic of Serbia

3 The planning system of BiH is regulated through the Law on development planning and development management
37 The issues related to the hierarchy between the umbrella and sectoral strategic documents, the mandatory con-
tent of the strategic documents, the steps in the preparation of the strategic document and examples of good practice
are contained within the accompanying Methodology.

3 Article 12, Paragraphs 2 and 3 of the Law on Civil Service, Official Gazette of Montenegro No. 13/2018. from
28.2.2018

39 Decree on the manner and procedure of drafting, aligning and implementing strategic documents, “Official
Gazette of Montenegro”, No. 54/2018 from 31.7.2018, which entered into force on 8.8.2018.

40 Methodology for developing policies, drafting and monitoring the implementation of strategic documents, http://
www.gsv.gov.me/stratesko_planiranje/strategije

41 Principle of alignment of strategic documents with the most important priorities and objectives of public policies;
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» Introduced grouping of policies into seven sectors within which
strategic documents are drafted and implemented.*?

The issues related to the hierarchy between the key and sector strategic
documents, the mandatory content of the strategic documents, the stepsin
the preparation of the strategic document and examples of good practice
are contained within the accompanying Methodology

Defining the legal framework has created the necessary conditions to
address the remaining identified weaknesses in the area of strategic plan-
ning, primarily:

Uneven structure and quality of strategic documents

In order to create a clear picture regarding the quality of strategic docu-
ments, an analysis of the overall strategic framework in Montenegro was
conducted, which indicated that there was a different level of quality re-
garding the content of strategic documents. The following shortcomings
were identified:

Insufficiently defined strategic goals,
which results in a lack of connection . .

between the general - strategic Imprecisely defined values of the Lack of clearly defined deadlines for
implementation of envisaged
(output and outcome) activities

goals, operational goals, envisaged existing indicators
activities and problems, to whose
resolution strategic document
should contribute

Insufficiently clear link between the
strategic document and the action
A large number of strategies do not plan, where it is difficult to

contain information on the financial determine to what extent the
resources needed to achieve the implementation of the action plan

intended goals and activities; affects the degree to which the
objectives of a strategy or program

are met.

The main task of SGG is to improve the quality of strategic documents,
based on the available mechanisms. In this regard, the Decree grants SGG
the competence to control the quality of strategic documents through the
issuing of opinions addressing the quality level of all segments of a specific
strategic document, defined within the Methodology. Within this process,
SGG primarily checks that a particular strategic document or report meets
the qualitative criteria presented in the Methodology, which relate to the

The principle of financial sustainability; Principle of responsibility of public administration institutions in charge of
drafting and implementing the strategic document; Principle of interdepartmental cooperation; The principle of trans-
parency; The principle of continuity; The principle of economy and rational planning;

42 Democracy and good governance; Financial and fiscal policy; Transport, energy and information infrastructure;
Economic development and the environment; Science, education, culture, youth and sports; Employment, social
policy and health; Foreign and security policy and defense
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structure and content of the strategic document or report. In this respect,
it is important to distinguish between two types of opinions on strategic
documents prepared and issued by SGG:

» Opinion on draft and proposed strategic documents (strategies,
programs and action plans)*

» Opinion on the proposal of the annual and final report on the im-
plementation of the strategic document.*

In the first four months of implementation of the Decree and
Methodology®, solid results were achieved in improving the quality of
strategic documents. The SGG role in this process is manifested in providing
the necessary consultations and issuing opinions on the level of compli-
ance with the Decree and Methodology of drafts and proposals of strategic
documents. When it comes to compliance with the Decree, it is important
to note that SGG first checks whether the strategic documents have the
required content, and then individually assesses all the required elements
- situation analysis, strategic and operational goals, output and outcome
indicators, action plan, financial assessment, monitoring, reporting and
evaluation.The analysis of all drafted strategic documents since the Decree
was adopted, showed that only 9% of the strategic documents in the draft
form were shown to contain all the elements prescribed by the Decree,
and the most controversial issue was the definition of the accompanying
action plans (9%) and the outcome indicators, i.e. performance indicators
that accompany the operational objectives (13%). As in the case of general
compliance, it can be observed that better results can be obtained after the
draft opinion and consultation between the SGG and the ministry, since
as many as 52% of the proposed strategic documents fully satisfied the
content and structure demands prescribed by the Decree. It is important
to point out that a particularly good result was achieved in the part of the
harmonization of the action plans (63% of the proposals are fully in line
with the Decree).

43 Articles 17 and 18 of the Decree on the manner and procedure for drafting, harmonizing and monitoring the
implementation of strategic documents

44 Article 19 of the Decree on the manner and procedure for drafting, harmonizing and monitoring the implementation
of strategic documents

45 Analysis of the progress achieved in the first four months of implementation of the Decree and Methodology
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Tackling the overproduction of strategic documents

The analysis of the overall strategic framework of Montenegro*, which
was prepared in the first half of 2017, showed that at that moment there
were 120 strategic documents in force. Considering the size of the public
administration system of Montenegro, it is clear that such a large number of
strategic documents present the burden for the administration, especially
in terms of achieving quality results through the implementation of strate-
gic documents. Also, the analysis showed that a large number of planning
documents do not meet the required qualitative criteria, as well as that a
significant number of strategies treat issues that are already the subject of
other strategic documents, which additionally raises issues of overlapping
competencies and the possibility of envisaging different solutions to the
same problems. The analysis found that a number of policy documents deal
with issues that did not require the adoption of a strategy document. By
identifying these issues, SGG started with the process of reducing the total
number of strategic documents, through the following measures:

» SGG has mapped out the overall strategic framework by compiling
all strategic documents and preparing the review of all strategies
in place. Based on the sectors defined by the Decree, a categoriza-
tion of strategies was created which shows which ministries belong
to which sector and what is the number of valid strategies at the
sector level.

» Through the mechanisms defined in the Decree in the form of issu-
ing opinions on drafts and proposals of strategic documents, with
particular reference to the informal consultations conducted by the
SGG with ministries, the number of strategic documents in force was
significantly reduced. The SGG's recommendations primarily dealt
with the need for certain issues, which were addressed by more
than one strategic document, to be the subject of only one strategy,
putting the emphasis on a greater level of inter-ministerial coop-
eration. The recommendations also addressed the need that those
issues with a more specific scope, be dealt through the adoption of
a specific program or policy paper and not through the adoption
of a full-grown strategic document.

The aforementioned measures have shown good results in the initial
stages of implementation, manifested in the reduction of the total number

46 Analysis of the overall strategic framework of Montenegro prepared by the staff of Ministry of European Affairs
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of valid strategies, from 120 to 102 documents in force. It is important to
emphasize that the downward trend in the total number of strategies is
continuing and that the realistic goal that SGG wants to achieve by the year
2023 is the total number of 70 to 80 strategic documents in place.

Insufficient institutional and administrative capacity for strategic
planning

Regarding the issues of personnel and administrative capacity of the
public administration for strategic planning, the analysis pointed out sig-
nificant shortcomings both in the number of organizational units within the
ministries involved in strategic planning, as well as in the level of training
of civil servants in drafting strategic documents. The lack of specialized
strategic planning units in government ministries is a significant problem
when it comes to institutional development. Namely, out of 16 ministries,
only 4 of them have strategic planning departments.”’ In terms of staffing
capacity, an analysis of the questionnaire answered by the civil servants
indicates a lack of adequately trained staff to participate in the process of
drafting strategic documents in specific areas.

In order to strengthen strategic planning capacities of the government
ministries, SGG, in cooperation with the Human Resources Management
Authority, established the first accredited Education Program for the profes-
sional development of civil servants for strategic planning. The main objec-
tive of this program is to enable the civil servants employed in the govern-
ment ministries to participate in the process of drafting strategic documents.
As the first educational program of this type in Montenegro with 6 ECTS
credits, the program was nationally accredited in March 2018.The program
implementation began in October 2018 and was made possible through
funding from Sector Budget Support for Public Administration Reform. The
first generation of Program participants consists of representatives of line
ministries. The education program is based on six different modules that
are aligned with and explain the content of the Methodology and treat all
segments contained in the strategy document, namely:

47 The Ministry of Defense (Directorate for Strategic Defense Planning, within which the Department for Strategic,
Defense and Military Planning is systematized), the Ministry of the Interior (Development Affairs - Directorate for
Strategic Planning), Ministry of Public Administration (Directorate for Strategic Development and Analytical Affairs)
and Ministry of Sustainable Development and Tourism (Directorate for Strategic Planning, within the Directorate for
Tourism Destination and Tourism Infrastructure Development).
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Public Policy Development - Planning System and Key Needs in Montenegro

Situation analysis and problem identification

Setting goals and identifying performance indicators to measure progress

Planning reform activities, advising and communicating reforms

Costs of reform activities and understanding of fiscal realities

Monitoring, reporting and evaluation

For the purposes of the Program, eminent lecturers from the country
and the region were hired. Representatives of all line ministries took part
in the work of the Program, and Program was attended by 30 civil servants.

The first generation of trainees successfully completed the Program in
April 2019. In this way, the first group of civil servants who have all the
necessary capacities to successfully participate in the public policy plan-
ning process were trained. Trainees will represent the focal points within
their ministries when drafting strategic documents and thus contribute to
the quality of strategy development through the acquired knowledge. It is
important to emphasize that the Program itself is conceived on an annual
basis, where every year a new generation of civil servants will undergo
training. Also, as the first accredited educational program of its kind in
the region, the Program has the potential to be extended to all countries
of the Western Balkans, through the eventual establishment of a special
master program to address field of public policy development. This creates
the opportunity for further strengthening of cooperation between public
administrations of the countries of the region and the higher education
institutions themselves.

Poor inter-ministerial cooperation in drafting inter-ministerial stra-
tegic documents

Assignificant drawback pointed out by the analysis of the strategic frame-
work was the lack of sufficient cooperation between ministries in the proc-
ess of drafting a strategic document, which had a double consequence. On
the one hand, overproduction of strategic documents as more ministries
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would develop separate strategies in a thematically similar area. On the
other hand, the reluctance of a particular ministry to take responsibility
for the implementation of specific activity contained in the strategy docu-
ment developed by a different ministry would cause delays in the work of
the working groups for drafting strategic documents. This situation would
eventually delay the process of developing and adopting a strategy.

In order to affirm the importance of inter-ministerial cooperation for qual-
ity policy planning, a Network of Civil Servants for Strategic Planning was
established in February 2018 and chaired by the Secretariat-General of the
Government. The Network functions as a forum for exchanging opinions,
experiences, and above all as a means of enhancing cooperation between
civil servants engaged in strategic planning. Members of the Network are
civil servants employed in all ministries involved in drafting strategic docu-
ments, and at the same time, they are the members of the first generation
of trainees of the Education Program. In order to clearly identify problems
with the day-to-day work on drafting strategic documents, SGG very often
conducts surveys of Network members. The aforementioned surveys are
used as an indicator of controversial issues that SGG needs to address, but
also as a source of topics to be discussed at Network meetings. By organ-
izing meetings on a quarterly basis and allowing network members to
discuss all issues relevant to strategic planning and form personal bonds,
the conditions for a better understanding of the common issues have been
created, thus creating the basis for further strengthening the cooperation
between civil servants working in different ministries.

Also, as in the case of the Program, the Network itself has regional po-
tential, through the possibility of creating public policy forums for public
officials working on the policy planning throughout the Western Balkans.
Noting that very similar problems in the area of public policy coordination
are common to all Western Balkan countries, the possibility of establishing
such a forum for exchange of views and experiences would be a significant
contribution to the quality implementation of public administration reform,
thus bringing the region closer to EU membership.

Conclusion

The main objective of this paper was to outline the reforms implemented
so far by Montenegro in the field of public policy coordination, which forms
an integral part of the public administration reform process. Considering
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that the very process of establishing a functional strategic planning sys-
tem started just over two years ago, the results achieved are a significant
step forward, which is a fact recognized by the European Commission in
Montenegro’s 2019 Report. However, what is important to emphasize is the
fact that Montenegro recognizes the need for further implementation of
reforms, not only as one of the conditions for EU membership, but above
all as a means of improving the overall public administration system, which
directly leads to policies aimed at improving the daily lives of the citizens
themselves.

In this regard, further work on all previously identified shortcomings
should be continued, with a primary focus on:

4 Strengthening the role of the Secretariat-General of the Government
in the process of coordination of public policies and reaching an
even greater level of cooperation with all relevant factors within
the strategic planning system of Montenegro.

4 Furtherimplementation of the established legal framework through
quality control of the proposed strategic documents and achieving
the highest level of compliance with the requirements set out in the
Decree and Methodology.

4 Further work on reducing the total number of strategic documents
in force, in order to achieve the set goals regarding the optimal
number of strategic documents.

4 Improving the quality of strategic documents by addressing all
perceived deficiencies in their content, especially in the section
regarding the lack of properly developed financial framework.

4 Work onimproving the institutional and personnel capacities of the
public administration in the field of strategic planning by increasing
the number of specialized units for strategic planning in all ministries
and training the additional number of civil servants for strategic
planning. A particularly important role belongs to the Education
Program and its potential future development, considering the
possibility of raising the program to the level of master program
within the entire WB region.

4 Strengthening inter-ministerial cooperation by expanding the
membership and competencies of the Network of Civil Servants for
Strategic Planning. The possibility of establishing a regional forum
would be of great importance to all countries in the region.
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The public administration reform process is largely based on the co-
operation, financial and expert assistance from the EU, manifested in IPA
funds, sector budget support, as well as in the expertise and monitoring of
the whole process which is performed by SIGMA. The step forward in the
area of public policy coordination is only one part of public administration
reform, but also one that is recognized by all relevant factors as one of the
most successful parts of the overall reform process.
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Introduction

The European Union (EU) has gradually increased its focus on public
administration reform in its enlargement policy in order to transform
public administrations of enlargement countries so as to achieve effective
application of the acquis communautaire and its enforcement (Heidbreder,
2011, p.62 and European Commission, 2015a, p.4). Non-existence of gen-
eral body of EU law applicable in the domains of public administration,
difficulties encountered as a consequence of ineffectiveness of some of
the new EU member states’ public administrations in aligning themselves
to the EU system have led the European Commission to establish a new
approach to publicadministration in its 2014-2015 Enlargement Strategy.*®

48 For Enlargement Strategy Papers of the European Commission see European Commission, European
Neighbourhood Policy and Enlargement Negotiations, Strategies and Reports, available at: https://ec.europa.eu/
neighbourhood-enlargement/countries/package_en (last access: 5 September 2019)
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This way, for the first time the European Commission gave clear guidance
for enlargement countries on how to address publicadministration reform
more systematically.

Realizing the importance of public administration’s role for effective im-
plementation and enforcement of EU law, the European Commission has
been focusing on the domains of public administration since 1990s in its
enlargement policy. Accession processes of Central and Eastern European
Countries (CEECs) in 1990s highlighted the concerns of absorbing new EU
member states within the EU without disrupting the functioning of the EU
(Matteo and Scuola Superiore Sant’ Anna, 2015, p.5). This largest enlarge-
ment and transition of most of those states from communism to a liberal
democracy (Sener, 2009, p.234 and Verheijen, 2000, p. 8) resulted in the
introduction of an“administrative capacity criterion”as part of EU accession
criteria in Madrid European Council Conclusions in December 1995 (Matteo
and Scuola Superiore Sant’Anna, 2015, pp.5-6 and European Council, 1995).
The European Commission then specified this notion in July 1997 opinions on
CEECs applications. It did not give a clear definition, however, referred to this
termin the sectoral evaluation of the“Administrative Capacity to Apply Acquis”
section (Skora, 2013, pp. 267-268). Due to ambiguity of the administrative
capacity criterion for the enlargement countries, the European Commission
asked the Support for Improvement in Governance and Management
(SIGMA)* to develop assessment standards for horizontal public administra-
tion reforms (Dimitrova, 2002, pp.177-178). SIGMA, in consultation with the
EU, developed baseline assessment for administrative capacity covering six
core areas: policy-making and coordination machinery, civil service, financial
management, public procurement, internal financial control and external
audit in 1999. Since then, the assessments of the SIGMA have been the basis
for the European Commission’s administrative capacity evaluations in the
Regular Progress Reports for enlargement countries (Verheijen, 2000, p.19).

The domains of public administration as an aspect of administrative
capacity criterion have gained particular significance for the enlargement
policy in time (Heidbreder, 2011, p. 62 and European Commission, 2015a,
p.4). While the European Commission had not initially focused on the role

4 SIGMA is a joint initiative of the OECD and the EU. lts key objective is to strengthen the foundations for im-
proved public governance, and hence support socio-economic development through building the capacities of the
public sector, enhancing horizontal governance and improving the design and implementation of public administra-
tion reforms, including proper prioritization, sequencing and budgeting. We have been working with our partners on
strengthening their public governance systems and public administration capacities for almost 25 years. See SIGMA,
available at: http://www.sigmaweb.org/about/ (last access: 5 September 2019).
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of public administration within the accession process, it has increased its
emphasis and has tackled this issue at early stages of accession process
in 2007 due to lessons learned from the fifth enlargement and upcoming
enlargement of Western Balkans (Evic and Mrak, 2017, p.195). The acces-
sion process of Croatia, however, demonstrated the inadequacy of these
efforts as its public administration still considered to remain weak (Matteo
and Scuola Superiore Sant’ Anna, 2017, pp. 10-13).

Lack of clear competences of the EU, lack of clarity on the standards of
the EU regarding public administration; the Commission’s inexperience
in public administration matters and having always dealt with sectoral
technical administrative requirements proved to be the main obstacles
in tackling public administration in the EU accession process (Matteo and
Scuola Superiore Sant’ Anna, 2015, pp. 6, 10). These were signals for the
European Commission to find a way on how to address public adminis-
tration reform more systematically (European Commission, 2015b) and it
renewed its approach to public administration in 2014-2015 Enlargement
Strategy. Accordingly, public administration reforms would be addressed
early in the accession process together with two other interlinked pillars of
reforms on rule of law and economic governance (European Commission,
2014a). Moreover, the European Commission gave a clear guidance for
enlargement countries on how to address public administration reform
more systematically for the first time via introduction of six priority areas:
strategic framework for public administration reform; policy development
and coordination; public service and human resources management; ac-
countability; service delivery; and public financial management. These
SIGMA principles provide a new framework for both benchmarking per-
formances. Also, new Special Groups on Public Administration Reform have
been introduced to shape a more structured dialogue with the accession
countries (Matteo and Scuola Superiore Sant’Anna, 2015, p.14). Since then,
the European Commission has been applying a new approach on PAR to
enlargement countries.

As summarized above, since 2014 the European Union has continuously
increased its emphasis on the domains of public administration in its en-
largement policy and evolved it into a more clarified and strengthened
approach. The question is, however, whether this strengthened approach
of the EU has resulted in any significant changes, both for its evaluation
methods of the accession processes and for the alignment level of the en-
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largement countries with regard to the domains of public administration.
This study aims to answer this question for Turkey through analysing EU’s
main accession instruments, which are Enlargement Strategies, Regular
Progress Reports and Accession Partnership Documents. Prior to and after
2014-2015 EU Enlargement Strategy research in the following part suggests
that the new approach of the EU has not resulted in any significant change
for Turkey until now. The research concludes this failure has not emanated
from the applicability of the new approach but from the actions that have
been taken affecting the domains of public administration by the Turkish
government to fight against attempted coups within the state since 2013.

The role of the new approach on PAR in the case of Turkey’s acces-
sion process

Turkey was recognized as a candidate country for EU membership
following the Helsinki European Council of December 1999 (European
Council, 1999), and accession negotiations have been ongoing since
October 2005 (European Council, 2005). Domains of public administration
have been mainly covered under the negotiating chapter 23: Judiciary and
Fundamental Rights and this negotiating chapter has not been opened
yet (T.C. Adalet Bakanhgi, 2019). Still, the EU’s evolving approach to public
administration matters has shown itself in Turkey’s accession process. It
would be better to analyse the EU’s approach to matters of public admin-
istration prior to and after the adoption of the EU’s new approach on PAR
together with its approach to Turkey, in order to comprehend the role of
this approach in the case of Turkey.

Prior to adoption of the new approach on PAR

There was a lack of systematic and consistent approach towards the do-
mains of public administration until 2014-2015 Enlargement Strategy. The
Commission did not have a general focus on these initially in its enlarge-
ment policy. 1998 and 1999 Enlargement Strategy Papers focused on the
necessity of efficient public administration for the enlargement countries
to foster economic integration and institution-building. The general evalu-
ations on the domains of public administration have started to be included
under the “political criteria” in terms of its role for democracy and rule of
law from the 2000 Enlargement Strategy Paper onwards, in addition to their
role for economic integration. The European Commission has been usually
focusing on the necessity of the modernization of public administration
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in the enlargement countries for the implementation of the EU acquis
communautaire (e.g. Enlargement Strategy Paper, 2000, p. 8; Enlargement
Strategy Paper, 2002, p14) since then. Ensuring independence, transparency,
accountability and effectiveness of public administration; legal framework
for and training of civil servants, importance of modernized public adminis-
tration for fight against corruption (e.g. Enlargement Strategy Paper, 2001,
p.10) have been among the main issues evaluated in terms of progress in
public administration matters. Enlargement Strategies, however, did not
include in depth analysis and/or a guideline applicable to all enlargement
countries until 2014-2015 Enlargement Strategy.

Domains of public administration have not also been among the main
issues to be tackled for the EU in the Turkey’s accession process initially. EU
Enlargement Strategies for 1998, 1999, 2000, 2001, 2004 and 2005 did not
even mention a word about the situation of public administration in Turkey,
despite the fact that the EU emphasized this matter for other enlargement
countries explicitly. Necessity of more transparent management of human
resources in the public service, importance of increasing transparency to
fight against corruption and financial assistance provided for public ad-
ministration reform have been among the main issues touched upon with
regard to Turkey in other enlargement strategies. The EU did not increase
its focus on public administration matters in Turkey in its Enlargement
Strategies even after the initiation of accession negotiations on 3 October
2005.The approach adopted at the December 2006 European Council also
did not result in a significant change of attitude for Turkey in enlargement
strategies®’. 2008 Enlargement Strategy, for instance, only touched upon
Turkey’s situation as “there has been some progress in legislative reform
of the public administration reform and civil service system needs to be
reformed.”

Progress Reports prepared by the European Commission for Turkey since
1998°T, on the other hand, have increasing focus on public administration
matters. What they have in common is the unstructured approach adopted
for evaluation of these matters. The reports had usually focused on legisla-
tive amendments made for addressing public administration matters and on

50 Accordingly, the European Commission would improve the quality of the enlargement process by tackling public
administration and judicial reform and the fight against corruption at an early stage, by making full use of bench-
marks, and by bringing more transparency into the process (e.g. Enlargement Strategy Paper, 2007, p.3).

51 For Progress Reports prepared by the Commission for Turkey since 1998 see T.C. Disisleri Bakanligi Avrupa
Birligi Baskanligi, Turkey Reports Prepeared by the European Commission, available at: https://www.ab.gov.tr/regu-
lar-progress-reports_46224_en.html (last access: 5 September 2019).
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their evaluation without giving a general framework approach of the EU on
public administration. Starting with the 2005 Progress Report, a new sub-
heading had been inserted on publicadministration under“democracy and
rule of law”, but the matter was also touched upon under different headings
when necessary. Until then, this was not done under a separate heading on
publicadministration. For instance, the 2004 Progress Report tackled these
matters under “democracy and rule of law” heading mainly but also under

"

“anti corruption’, “education and training” and “financial control headings”.

Accession Partnership documents®? adopted by the Council of the
European Union for Turkey in 2001, 2003, 2006 and 2008 have also increased
their focus on public administration matters. 2001 and 2003 Accession
Partnership documents have only emphasized the role of public administra-
tion for tackling irregular migration and strengthening border management
in particular. 2006 and 2008 Accession Partnership documents, however,
emphasized the importance of pursuing public administration reform in
order to ensure greater efficiency, accountability and transparency under
“democracy and the rule of law” heading.

Coming to the question whether Turkey has progressed significantly
in the sphere of public administration is in alignment with the European
Commission’s expectations in the accession process. The Progress Reports
highlighted that Turkey progressed a lot. However, some issues had been
continuously criticized by the European Commission until 2014. Capacity of
several publicinstitutions’strengthened via pre-accession assistance provid-
ed for strengthening public administration. Action plan was implemented
to streamline the functioning of public administration and to promote
more transparent management of human resources in the public sector in
particular. This has also served to strengthen the fight against corruption.
As part of this action plan a major overhaul of the public management
system was foreseen and the relationships between central government,
provincial authorities and municipalities restructured. A series of laws and
constitutional amendments were made also to that end. Adoption of the
Law on Access to Information in 2003 was an important step for increasing
transparency in public administration. In 2009 Council of Ministers issued a
regulation establishing the principles and procedures for the administration
to deliver better public services to citizens. A strategy was adopted in 2010

52 For Accession Partnership Documents adopted by the Council of the European Union for Turkey in 2001, 2003,
2006 and 2008 see, T.C. Disisleri Bakanligi Avrupa Birligi Baskanligi, Accession Partnership Documents, available
at: https://www.ab.gov.tr/accession-partnership-documents_46226_en.html (last access: 5 September 2019).
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for the 2010-2014 time period for enhancing transparency in the public
administration and fight against corruption. Establishment of Ombudsman
in 2012 was also a turning point, which is crucial for monitoring of public
administration. These were only some of the achievements of Turkey with
regard to public administration matters.

There had been, however, continuing concerns on behalf of the EU. The
President vetoed Framework Law on Public Administration in 2004 and
thus devolution of central government powers to local administrations
was hampered since then. Greater support for public administrative reform
and decentralization had been expected. Civil service reform had been
considered necessary in order to modernise human resources manage-
ment and was considered to require greater political support. Developing
regulatory impact assessments with a view towards increasing the quality
of legislation had been required. Implementation of the Public Financial
Management and Control Law had been criticized. Gender issues needed
to be mainstreamed in law-making and in public administration. Ministerial
powers over independent regulatory authorities, which run counter to EU
legislation, had been in place.

The question is whether the new approach of the EU on public admin-
istration reform adopted in 2014-2015 Enlargement Strategy has resulted
in any significant changes both for the European Commission’s evaluation
methods of the accession process and for the alignment of Turkey’s public
administration.

Aftermath of the adoption of the new approach on PAR

Over the past seven years, the European Commission has established
a stronger focus on addressing fundamental reforms on rule of law,
economic governance and public administration reform early in the
enlargement process, which is also known as the “fundamentals first ap-
proach’, in order to strengthen the credibility of enlargement policy and to
ensure its transformative power. These three pillars have been considered
closely linked, cross-cutting issues of fundamental importance for success
in political and economic reforms and building a basis for implementing
EU rules and standards. More importantly, they have been key to determin-
ing when countries will be fully ready to join the EU (Enlargement Strategy
Paper, 2014, p.1).

As part of this approach, the European Commission has attached par-
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ticular emphasis on the public administration reform (PAR) since 2014-2015
Enlargement Strategy, which was considered to remain weak in most
enlargement countries, Western Balkans in particular (Matteo and Scuola
Superiore Sant’Anna, 2015, p.2), with limited administrative capacity, high
levels of politicisation and lack of transparency (Enlargement Strategy
Paper, 2014, pp.1-4).

The enhanced approach introduced in the 2014-2015 Enlargement
Strategy aims to overcome this deficit and thus to better integrate public
administration reform into the enlargement process via establishment
of more concrete instruments and key issues on PAR. Accordingly, this
enhanced approach of the European Commission has three main ele-
ments (Brunet, 2016). Firstly, it gave its definition to PAR for the first time
through establishing six core areas of PAR to structure its own work on PAR
in the enlargement countries. These core areas are determined as follows
(Enlargement Strategy Paper, 2014, pp. 4-5):

“1. Strategic framework for public administration reform: this includes the
political commitment to the reform process, including political leadership and
technical coordination and monitoring of implementation.

2. Policy development and coordination: this includes appropriate coor-
dination at the centre of government, inter-ministerial coordination, policy
development and financial analysis.

3. Public service and human resources management: this includes organi-
sation and functioning of the public service, including depoliticisation, merit-
based recruitment and promotion, training and professionalisation.

4. Accountability: this includes transparency of administration, including
access to information and possibility of administrative and legal redress.

5. Service delivery: this includes improving services for citizens and business,
including better administrative procedures and e-government services.

6. Public financial management (PFM): this includes a commitment to a
more comprehensive approach to improving management of public finances
and the overall budgetary process through preparation and implementation
of multi-annual PFM programmes and engaging in a PFM policy dialogue with
the Commission and international financial institutions (IFls). A credible and
relevant PFM programme is also key for IPA sector budget support.”

Secondly, 2014-2015 Enlargement Strategy introduced “special groups on
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PAR” as instruments for a more structured dialogue with the enlargement
countries. These groups aimed to be the key platform for taking forward
work on PAR. They would also be a forum for addressing horizontal PAR
issues from the relevant negotiating chapters, monitoring progress and
ensuring consistency. The results would feed back into chapter negotiations.
Thirdly, accession negotiations would be used to encourage the necessary
reforms. Association Agreements’bodies (Association Council/Committee),
relevant accession negotiation chapters (notably public procurement, fi-
nancial control, judiciary and fundamental rights, taxation and economic
and monetary policy) and inter-governmental conferences would also be
used to encourage reforms (Enlargement Strategy Paper, 2014, pp. 5, 20).
This would also ensure more political attention to public administration
reform (European Commission, 2014a) and better implementation.

These separate but interlinked and mutually reinforcing elements of the
new approach on PAR aimed at strengthening of EU external push on en-
largement countries and at increasing their local ownership and leadership
of the reform process (Matteo and Scuola Superiore Sant’Anna, 2015, p.14) 53

Accordingly, EU has been applying a more structured, standardized and
guiding approach to public administration matters for evaluation of en-
largement countries following the adoption of the 2014-2015 Enlargement
Strategy.

Enlargement Strategies since 2014 include separate heading for and
detailed evaluation of public administration different than previous years.
In addition, they identify key challenges and review progress in the fields

53 The European Commission further strengthened its new approach on PAR through a SIGMA initiative “The
Principles of Public Administration” (Principles) published following the 2014-2015 Enlargement Strategy. This
initiative has been developed in close co-operation with the European Commission to define detailed requirements
for a well-functioning public administration in each of the core areas of PAR defined in 2014-2015 Enlargement
Strategy and to support the European Commission’s reinforced approach to PAR in the EU Enlargement process.
They provide a framework for benchmarking performances in these core areas via defining key requirements and
principles to be followed (Matteo and Scuola Superiore Sant’ Anna, 2015, p.14). In 2017, the Principles were updated
and a new “Methodological Framework for the Principles of Public Administration” developed to improve clarity,
without changing the substance of the conceptual framework and to ensure systematic and enhanced focus on
implementation (SIGMA, 2017). The SIGMA assessments based on the Principles have been one of the sources
of information for the Commission’s Progress Reports for its evaluations on public administration matters (Cardona
and Freibert, 2007). For instance, SIGMA conducted baseline measurement reviews against the Principles in the
EU enlargement countries and potential candidates including Turkey and published detailed reports in 2015. These
reviews analysed the performance of each in the public administration reform (PAR) area, set baseline values for
indicators and suggested detailed and sequenced reform recommendations. Following the comprehensive Baseline
Measurement Reports’, SIGMA has continued to monitor the progress of public administration reform in those
countries and published monitoring reports for each in 2016, 2017 and 2019. While 2016 and 2019 reports are on
partial assessments, 2017 reports give comprehensive assessments of the six key areas of PAR.
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of public administration reform in general for all enlargement countries
and then focus on the evaluation of each enlargement country when
necessary. 2016 Enlargement Strategy, for instance stated “Progress on
public administration reform has been uneven.[...]In Turkey, the impact of the
high number of recent dismissals on the professionalism and efficiency of the
public administration remains to be assessed.” Turkey has been considered
moderately prepared in the area of public administration reform with a
strong public service and committed to a user-oriented administration in
Enlargement Strategies since 2014. Dismissals and demotions in the context
of the fight against the “parallel structure” prior to and following 15 July
2016 coup attempt in Turkey; removals and reassignments of large-scale of
civil servants have been sources of concern for the EU. 2019 Enlargement
Strategy, in particular was critical about the changes in the domains of
public administration following the new presidential system which was
considered to result in politicisation of public administration.

Evaluation of public administration matters in the Progress Reports for
Turkey since 2004 have changed significantly as a consequence of the
new approach adopted. Also, more detailed analysis under core areas of
PAR were determined in 2014-2015 Enlargement Strategy, clear expected
results have been included in progress reports. 2015 Progress Report, for
instance, in the area of public administration reform, stated:

“Turkey should in particular:

- focus on more coordinated management of human resources, including
introduction of a modern and integrated information system and more
transparent procedures for recruitments, promotions and dismissals to
safeguard merit-based principles;

« start to develop and systematically implement impact assessments to
support policy- and law-making;
« allocate more funding to support strategic plans and legislative proposals.”

2019 progress report for Turkey, for instance handled the area of
public financial management as follows:

“There has been little progress in public financial management, nota-
bly because of the increased number of exceptions to the public procure-
ment law, late adoption of the budget and frequent and unannounced
changes to tax policy. An independent fiscal council aiming to ensure
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fiscal discipline is yet to be established. In the absence of adequate ex
post monitoring and reporting, major public investment programmes
lack transparency. Budget transparency needs to be further improved,
with the participation of civil society’.

The European Commission has been monitoring whether its recom-
mendations are followed. The 2018 Progress Report explicitly stated,
“The European Commission’s recommendations from 2016 have not
been implemented.”

Despite the EU’s insistence and clarity in applying its new approach
on PAR, there has been no significant progress in the domains of
public administration in Turkey. There has been progress in some
areas such as increasing service delivery to citizens via e-government
and introducing more transparent rules for budgeting. Its main
concerns emphasized in progress reports adopted prior to the new
approach on PAR, however, continue to exist. Concerns about civil
service legislation and policy-making process have even increased
after the adoption of the new approach on PAR. This brings out the
question whether the EU’s new approach on PAR have not resulted
in any significant change in the case of Turkey.

Conclusion

The EU has been applying its new approach on PAR since 2014-
2015 Enlargement Strategy. This is a sign that “fundamentals first ap-
proach”is considered to give positive results for the EU’s enlargement
policy. Establishing a structured approach on PAR with the support
of SIGMA in that regard, despite lack of EU acquis on the domains of
public administration is a very significant progress for transparency
and credibility of the EU’s enlargement policy.

There have not been significant changes, however, in the case
of Turkey following the adoption of the new approach on PAR. The
European Commission’s critiques with regard to public service, hu-
man resources management and accountability of the administra-
tion with regard to the right to administrative justice and the right
to seek compensation have even increased since 2014. As shown in
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the previous part, Turkey’s public administration has not been among
the main concerns of the European Commission in Turkey’s accession
process prior to the adoption of the new approach on PARin 2014.The
European Commission has been explicitly emphasizing that Turkey
is moderately prepared in the area of public administration reform
with its strong public service and user-oriented administration®* even
after that. Evaluations of the European Commission within Turkey’s
progress reports since 2014 demonstrate that the reasons behind
this backsliding have been the actions of the Turkish government
that have been taken to fight against attempted coups within the
state since 2013.

Turkey has been fighting with attempted coups within the state,
controlled by the Guilen movement (considered as “parallel structure”
within the state), especially since 2013. 17 and 25 December 2013
corruption allegations resulted in reassignments and dismissals of
judges, prosecutors, police officers, civil servants. Following this, a
military coup attempt of the Gllen movement was aborted in the
night from 15 to 16 July 2016. Again, significant number of public
employees had been either suspended or dismissed. In April 2017,
Turkey held a referendum that approved constitutional amendments
introducing a presidential system and this system became operational
on July 9, 2018. Entry into force of the presidential system remod-
elled the executive and state administration. The presidential system
abolished the position of Prime Minister and other functions such as
Under Secretaries in Ministries.

These changes have influenced the functioning of the domains of
publicadministration in Turkey the most and adaptation to the presi-
dential system requires time. The European Commission has been
concerned about the structural impact on the functioning of the civil
service of the measures taken after the coup attempts, accountability
of the administration with regard to the right to administrative justice
and the right to seek compensation of dismissed public employees
and effects of the presidential system on the policy making process.

54 See Enlargement Strategies from 2015 to 2019.
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It was an unfortunate coincidence that the adoption of the EU’s
new approach on PAR and Turkey’s problems in its political system
occurred within the same time periods. Even thoughiitis not possible
to assess the influence of the EU’s new approach on PAR to Turkey’s
accession process for the time being, it could also be an opportunity
for both Turkey and the EU to assist each other. Turkish government
could benefit from the EU’s new approach on PAR and implementa-
tion of the European Commission’s recommendations in that regard
could facilitate the political system’s transformation, reform of the
civil service and accountability of administration. The EU, on the other
hand, could prove the success of its new approach on PAR in restruc-
turing the domains of public administration in a state of emergency.
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The modern society requires a rational, professional, stable and socially
accountable public administration that serves its citizens. Citizens expect
the public administration to be efficient and competent, they expect from
publicadministration in allit domains (wealth, security, education, transport,
traffic and etc.) to recognize the needs of citizens to strive effectively and
equally deliver public goods. Such public administration is considered as a
democratic one.”Successful”and “unsuccessful”societies are distinguished
by the capacity of a state to deliver public goods and services in an effec-
tive and reliable way.
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The Black Sea region - defined as the land from the Balkans to the
Caucasus and from the Ukrainian steppe to Anatolia - is once again squarely
within the field of view of European policy makers. This region includes
Greece, Turkey, Bulgaria, Romania, Moldova, Ukraine, Russia, Georgia,
Armenia and Azerbaijan. Although Armenia, Azerbaijan, Moldova and
Greece are not littoral states, history, proximity and close ties make them
natural regional actors (European Commission, 2007). On the other hand, the
Black Sea region is heterogeneous politically, economically and culturally
and in shapes and sizes of its countries. It is said that the Black Sea is a region
with littlein common except the sea that divides it (Emerson, 2008a, p. 257)

Black Sea region countries have diverse political systems, ranging from
developed democracies to authoritarian regimes. Communist pasts and a
lack of democratic experience have decelerated democratization processes
in many cases. Imperfect legal systems and public discontentin institutions
are combined with growing executive power in many countries. Increasing
inequality and unresolved conflicts undermine pro-democratic reforms
as well. Bribery and corruption are a problem across the region. In the
post-communist states, this has undermined state legitimacy. Increasing
inequality is a pressing problem throughout, also threatening regime cred-
ibility. Nevertheless, the countries of the wider Black Sea area, through
their cooperation in the context of the Black Sea Economic Cooperation
Organization (BSEC), are struggling to build public institutions eager to
achieve “successful” societies.

The effective implementation of public administration functions to a
large extent depends on the ethical description and qualities of the existing
publicinstitutes and the integrity of civil servants. In Black Sea area countries
the public administration system faces a number of complex external and
internal issues (creation of effective anti-corruption measures, improvement
of public administration quality, development of operating civil society
and state interaction), the solution of which, among other factors, requires
consideration of integrity issues in the publicadministration system. Public
confidence and support for the implementation of new political initiatives
and programs can be gained only with the formation and maintenance of
high moral values and integrity norms, which can be also guaranteed for
the consolidation of democratic values in public administration.

All the BSEC countries have launched strategies for the reform of their
civil service in order to combat their similar problems. The current situation
in the region is that of a politicized civil service where corrupt practices are
facilitated. The recruitment procedures in most of the cases are not trans-

134

parent and are combined with political patronage. A career of work for the
state turns into the reserved privilege of the few and maladministration and
ineffectiveness are still dominant.

Another common weakness in the BSEC countries is their inability to suc-
cessfully design and effectively manage public policies. Most of them have
weak publicinstitutions and confront problems of co-ordination between
their central units. Public administration has been traditionally character-
ized by top-down procedures of managing decisions without even being
aware of the final aim. A shift towards public policies that are trying to
solve specific problems with the participation of a number of actors and
through the modernization of the procedures has been in place in some
BSEC countries (Ladi, 2018).

Civil servants develop into a lethargic and passive body that functions
disconnected from the citizens and has no interest in adopting an active
role in the service of the state. Clearly, the degree of inadequacy varies from
country to country with member states having already moved ahead of the
rest of the countries by having implemented more of the planned reforms.

Most of the civil service reform strategies focus on both the recruitment
and the training of the personnel as well as the description of their tasks. The
empowerment of human resources is seen as a priority in the modernization
of the civil service in the BSEC countries and it includes rational planning,
purposeful training, recruitment based on objectivity and transparency and
a system of career opportunities.

One of key goals of reform in the BSEC countries is achieving transpar-
ency. Most BSEC countries are subject to what is often branded as the
Soviet legacy of secrecy and confidentiality. This culture of secrecy first
and foremost causes the citizen to become increasingly suspicious towards
public authorities and their use of power, which they come to perceive as
against them rather than for them. Secrecy favours corruption. Corruption
is aresult of resistance to change as well as of economic stringency. It stems
from an ill conception of the state - citizen relationship where power is sup-
posedly allowed to be used for personal gain at the expense of the citizen.
Corruption, however, is indirectly encouraged when due to an insufficient
salary it represents the only means for the civil servant to assure his own
subsistence. Extremely low salaries in some BSEC countries constitute the
prime cause of higher corruption level which takes the heaviest toll on
simple citizens. Corruption indeed happens at any particular level of admin-
istration and constitutes therefore an exceptionally deep-rooted problem
(Council of Europe, 2003-2006).
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In order to achieve transparency and to apply the values of good govern-
ance, an effective institutional framework must be applied, the participation
of citizens in governance should be enhanced, and an effective system of
internal and external control needs to be developed.

State of corruption in some of Black sea countries and anti-corrup-
tion policies

According to the corruption perceptions index in the BSEC region,
continued failure of most countries to significantly control corruption is
contributing to a crisis in democracy in most of the countries. While there
are exceptions, the data shows that despite some progress, most countries
are failing to make serious inroads against corruption. A lack of progress
fighting corruption in these countries is hampering democratic progress
and undermining the prospect of greater economic and political coopera-
tion with the European Union.

Corruption perception index in BSEC countries>

Corruption

Country perceptions index 2018 2017 2016 2015
2018 score

Armenia 105/ 180 35/100 35/100 33/100  35/100
Azerbaijan 152/180 25/100 31/100 30/100  29/100
Albania 99/180 36/100 38/ 100 39/100  36/100
Georgia 41/180 58/100 56/100 571100  52/100
Ukraine 120/180 32/100 30/100 291100  27/100
Moldova 117180 33/100 31/100 30100 33/100
Russia 138/150 28/ 100 29/100 29/100  29/100
Turkey 78/180 41/100 40/100 41100 421100
Bulgaria 78/180 42/100 43/ 100 41/100  41/100
Romania 67/180 471100 48/100 48/100  46/100
Serbia 87/180 39/100 411100 42/100  40/100
Greece 67/180 45100 48/100 44/100  46/100

Rank Rank Rank Rank

%5 The index, which ranks 180 countries and territories by their perceived levels of public sector corruption according
to experts and businesspeople, uses a scale of 0 to 100, where 0 is highly corrupt and 100 is very clean. More than
two-thirds of countries score below 50 on this year’s CPI, with an average score of just 43.
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“The State of Corruption: Armenia, Azerbaijan, Georgia, Moldova and
Ukraine’, assesses that more than 60 institutions responsible for preventing
and fighting corruption, and finds the judiciary, legislature and civil society
to be especially weak due to political interference and a lack of independ-
ent oversight.

While all five countries have adopted anti-corruption laws, political and
business elites exert influence over important watchdog institutions, such
as the judiciary and legislature, allowing their power to go unchecked and
limiting the effectiveness of law enforcement. Politically motivated pros-
ecutions and government interference to circumvent judicial processes
are especially problematic in Ukraine and Moldova — where several judges
have been convicted of receiving bribes (Transparency International, 2015).

In Armenia, Pashinyan’s war on corruption is currently ongoing: the
goal of creating a competitive marketplace will decrease the presence of
privatized oligarch enterprises and will increase global trust and facilitate
discussion with regards to investment in Armenia. The government’s anti-
corruption efforts have been praised by representatives of the European
Union, who expressed readiness to support the creation of a special
anti-corruption body with know-how and financing, as well as to increase
financial aid to Armenia in general (Aravot.am, 2019).

Surveys and anecdotal evidence suggest that corruption in Moldova
appears to be becoming more engrained in politics and society, affecting
the quality of life for ordinary Moldovans. In particular, the consolidation
of an oligarchic elite’s position at the reins of the state apparatus is seen to
have fuelled corruption in politics, business and public administration. An
example of the country’s problem with grand corruption was provided by
the 2014 banking scandal, which led to the imprisonment of the former
prime minister and precipitated an economic crisis. While substantive
legislative reforms have been undertaken, serious political commitment to
theirimplementation is required to tackle the endemic forms of corruption
that exist in various sectors — including healthcare, procurement, judiciary
and law enforcement (Transparency International, 2015).

Corruption is widespread in Turkey’s public and private sectors. Public
procurement and construction projects are particularly prone to corrup-
tion, and bribes are often demanded. Turkey’s Criminal Code criminalizes
various forms of corrupt activity, including active and passive bribery, at-
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tempted corruption, extortion, bribing a foreign official, money laundering
and abuse of office. Anti-corruption laws are inconsistently enforced, and
anti-corruption authorities are ineffective. One of main criticisms is the lack
of a coordinated and strategic approach to anti-corruption. There is also
an absence of transparency and accountability in the political system, as
embodied in the immunity regulations for high-ranking officials. Moreover,
civil society has a limited role to play in policy-making and there is no
mechanism enabling citizens to monitor government commitments.

There is a high risk of corruption in many sectors in Bulgaria. A lack of
autonomy and transparency in the judicial system has weakened corruption
investigations and property rights, encouraged public official impunity and
has created an uncertain investment environment. Kickbacks and bribes
plague the public procurement sector, eradicating fair market competition
and resulting in fewer opportunities for foreign investors. Companies face
demands for facilitation payments and bribery when registering businesses
or accessing public utilities. The Criminal Code prohibits various types
of corruption, including extortion, trading in influence, facilitation pay-
ments and bribery of foreign officials. Facilitation payments and gifts are
formally prohibited, but do occur frequently. The complex but lacking legal
framework and weak enforcement hamper the country’s ability to effectively
combat corruption.

Corruption is a serious problem in Romania, as well, which raises
the risks of doing business in the country. Foreign investors complain
of complicated procedures, arbitrary application of rules and requests
for bribes when resolving administrative tasks related to business opera-
tions. The Romanian Criminal Code and other supporting laws criminal-
ize active and passive bribery, including bribery of foreign officials. A
company can be held criminally liable for corruption offenses committed
by individuals acting on its behalf. The government, however, does not en-
force anti-corruption laws effectively and impunity is widespread (Business
Anti-Corruption Portal, 2018).

Georgia is widely recognized as having been largely successful in
tackling petty corruption and public sector bribery over the last 15 years.
Georgiais currently the best performer of the five countries in Transparency
International’s Corruption Perceptions Index 2014, ranking 41 out of 180
countries, with a score of 58 on a scale from 0 (highly corrupt) to 100 (very
clean). Georgia’s progress in the fight against petty corruption is largely
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attributed to the introduction of a number of important legal reforms
from 2003 onwards, including the criminalization of active and passive
bribery, the strengthening of money laundering legislation, the introduc-
tion of a general code of ethics for civil servants, and asset disclosure and
whistle-blower protection provisions for public officials. Crucially, these
legal reforms have been accompanied by strong enforcement and practical
measures, including: more pro-active prosecution and sanctioning of cor-
ruption offences; downsizing the over-inflated public sector bureaucracy;
a reduction in the number of regulatory agencies, licenses and taxes; sal-
ary raises for public officials and civil servants; and reform of law enforce-
ment agencies, including disbanding the notoriously corrupt traffic police.
Nevertheless, weaknesses in Georgia’s National Integrity System persist,
including the absence of an independent anti-corruption agency whose
responsibilities would include the investigation, monitoring and enforce-
ment of anti-corruption provisions (Transparency International, 2015).

Causes of corruption in BSEC countries

Corruption in the region is strongly influenced by the political and eco-
nomic environment. The economic activity in the region is mostly regulated
and limited: the higher the authority and the power of officials in decision
making, the greater the possibility of corruption, since individuals are will-
ing to pay or offer payment in order to avoid restrictions.

Corruption is also strongly influenced by the low salaries of public
administration employees (state officials), who are therefore trying to
improve their financial position by receiving bribes, and consequently,
the socio-economic situation of the government officials also affects the
phenomenon of corruption.

Lack of professional ethics and deficient laws regulating corruption as
a criminal offense, and the prosecution and sanctioning of it are also an
important cause for the emergence and spread of corruption. A great in-
fluence comes also from the ineffective sanctioning of corruption, which
only increases the possibility of continuing the corruptive actions of those
involved, creating at the same time a strong likelihood that others will join
in the corruption due to this inefficient sanctioning (Stefan Sumah, 2018).

Culture, habits, traditions and demographics also may be causes for cor-
ruption. There are many cases in BSEC societies and countries where cor-
ruption is a normal and accepted way of life. For example, in BSEC countries
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gifts-giving is not considered corrupt behaviour; helping and supporting
family members in getting a job is also not only a usual but even expected
behaviour.

However, we can bring at least a couple of counter-arguments here.
Firstly, even in countries where corruption is allegedly a way of life, there
are laws penalizing corruption. Secondly, when it comes to gifts — often said
to be gratitude for good service received - the case could be approached
in reverse: would the service be provided without the gift? Is it certain that
there will be a follow-up service if a gift is not given? Are there consequences
for not giving a gift (for example to a teacher at school)? If so, what are they?

The question of a national culture determining corrupt behaviour is
not, however, to be rejected completely. In many countries of the former
communist bloc, there is recognition of the fact that citizens readily initiate
bribes, assuming that this is expected from them, even when the public
official has not even hinted at or tried to solicit a bribe. For example, ac-
cording to results of research carried out in 2010, just over 50% of citizens
of the Russian Federation would be ready to initiate a bribe if the amount
of the bribe was cheaper than the cost of the service they were seeking.
Another 63% said they would get involved in corruption if there was no
other means of resolving an issue. Only 12% of citizens would be ready to
report corruption to the police — a reflection of the widespread acceptance
of corruption, but also of the low trust in law-enforcement institutions
(Council of Europe, 2015, p.21).

Institutional culture is another cause for corruption, in particular in
countries with endemic corruption: consider the case of an apprentice
doctor working in a hospital where bribe taking has been a reality of life
for years. Not joining this system would probably result in considerable
problems for the young doctor, despite him/her having all the necessary
qualifications. In this way, corruption becomes a self-replicating system. In
the case of countries in transition, some argue that corruption is a tempo-
rary phenomenon, and that it will disappear once the transition process
to democracy and a market economy has been completed. This argument
will need to be re-examined, as it is based on the assumption (originating
from the period of the immediate aftermath of the collapse of the Soviet
Union) that a transition to a market economy is in fact taking place; this is
not necessarily the case in all countries. It is my deep convection that cor-
ruption undermines the consolidation of a democratic society and a free
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market economy, so that real transition to democracy and market economy
cannot happen if corruption is prevalent.

Corruption is always embedded in a general culture of lack of service
mentality; disrespect or disdain for citizens; absence of care for the public
good. At the same time, the level of respect for and implementation of
laws is always low in an environment with a low level of ethical culture. In
addition, a low level of ethics almost always creates the perception of cor-
ruption, even if there is in reality no correspondingly high level of bribery.
This is why state leaders with experience in anti-corruption reforms often
name a change in attitude within the public administration as the number
one necessity. All laws, new agencies, organizational changes, lifting of
salaries and the like will in the end be fruitless without a change in ethical
culture. In other words, it is hard to imagine a culture of bribery thriving in
an administration characterized by a high level of service, but it is easy to
imagine it in an administration with a low level of ethics. The aim of such
ethical changesis to have a public administration where people will abstain
from corruption — not because they are afraid of being caught, but because
it is the right thing to do.

In BSEC area, the low ethical culture is usually not the result of bad regu-
lation but the result of a long tradition of bad practice that has become
systemic through the following factors:

« Some civil servants with poor standards left over from previous auto-
cratic regimes. These attitudes are handed down to some extent from
senior civil servants to new ones as part of the“formation process”. The
(partial) perpetuation of this systemic ethical abuse generates apathy
and fear among potentially progressive civil servants and among citi-
zens. Basic anti-corruption concepts

« Lack of ethical leadership. Without such leadership there is little cour-
age or even motivation in the lower tiers for change.

«+ Lack of awareness and training. How are civil servants to deal with
ethical dilemmas?

+ Lack of enforcement. Some state bodies have outstandingly low
numbers of disciplinary proceedings, in stark contrast to the frequent,
almost systemic ethical violations reported by citizens.

« Lack of public awareness. Citizens have low awareness of ethics and
few of them report violations.
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« An oligarchic clan structure in public administration. Violations in
conflict-of-interest situations and personal enrichment of the leader-
ship would be the normal consequence of such structure and would
always reflect negatively on the ethical motivation of ordinary civil
servants (and citizens).

« Working conditions. These seem to be a factor for civil servants per-
forming to a high standard, including ethically. This would concern
mainly salaries and office space.

« Theunquestioned state. This belief has a strong impact on the attitude
of civil servants as well as on the willingness of citizens to stand up
for their rights.

« Publicity is inappropriate. Strongly connected with the unquestion-
able state is the tendency to perceive transparent dealing with ethical
violations in public administration as “washing dirty linen in public”.

« Pastisolation of civil servants from the state elite. As a consequence,
there is little respect for the protection of public assets in practice.
Citizens and civil servants tend to see no problem in capturing public
assetsinillegal ways, as they feel it is now their time to use them. Even
though a low ethical culture is usually not the result of bad regulation,
nonetheless, turning ethics in the right direction will be difficult based
on bad regulation. So having a clear and useful ethical code in place
is an important starting point.

We should keep in mind that corruption is one of the most erosive is-
sues of our time. It wastes public resources, widens economic and social
inequalities, breeds discontent and political polarization and reduces
trust in institutions. The non-governmental organization Transparency
International defines corruption as‘the abuse of entrusted power for private
gain’ (Blanche, Depardon, Gros, 2019).

“Corruption seriously harms the economy and society as a whole” (Blanche,
Depardon, Gros, 2019). Firstly, corruption hinders economic development
and sound business because it creates uncertainty, distorts competition
and generates additional costs (Blanche, Depardon, Gros, 2019).

However, it is not an incurable disease. By using the right approaches,
much can be done to decrease it. There are many examples of success-
ful tackling of corruption in the public sector. From the beginning of the
transition process, many measures, which have an impact on corruption
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restriction, were adopted in the new EU member states. They range from
information tools (e.g. the Freedom of Information Act) and administrative
tools (e.g. whistleblowing protection) to economic tools (e.g. active labour
market policy reform). Appropriate anti-corruption measures can be devel-
oped and adopted when the knowledge concerning the concrete types
and scope of corruption in a particular country is available.

Apart from the negative impacts on the ethics and morals of society, the
harm that corruption does, rests upon the fact thatimportant decisions (in
the publicinterest) are made on the basis of private motives, not taking into
consideration the impacts on society and on citizens. The decisions made
are motivated by personal gain (including financial advantages), and not
by the needs of the people.

Corruption has been defined in many ways in literature. In Colin Nye's
classical and most widely used definition, corruption is “behaviour which
deviates from the formal duties of a public role because of private-regarding
(personal, close family, private clique) pecuniary or status gains; or violates rules
against the exercise of certain types of private-regarding influence”. Mushtaq
Khan defines it as “behaviour that deviates from the formal rules of conduct
governing the actions of someone in a position of public authority because of
private-regarding motives such as wealth, power, or status”(Amundsen,1999,
page 7).

If private motives influence the decision-making on public funds, then
the resources (financial, material, human) do not go where their valuation is
best. Ineffective transfers are performed, resources are withdrawn from the
efficient in favour of inefficient subjects and activities. Thus, the allocation
efficiency of the economy is worsened, together with its competitiveness.
This means that the best ones are not supported, their competition is not
supported, conditions for their development are not supported, but advan-
tages are granted to those with the most powerful lobby. Thus, creation of
wealth is not supported, but its distribution. Business people focus on “rent
seeking” rather than on “profit seeking”.

Corruption and non-transparent rules mean high administrative de-
mands and high transaction costs. The large number of permits, licenses,
authorizations, and complicated procedures in order to grant them,
present obstacles to business on the one hand, and open up space for
corruption on the other. Uncertainty about whether the rules are valid,
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and how they will be applied, also increases the investment risk. If busi-
ness people are not certain whether rules and laws will be observed
and enforced, or if they enter an environment, in which establishment
and operation of the business are to be secured by giving bribes, the
investment risk in the respective country is increased for them. Thus,
a corrupt climate results in a reduction of foreign investments. It is the
foreign investments that are, for various reasons, a very important factor
for transition economies. The mass need for re-structuring in the transi-
tion economies faces the problem of limited internal resources - foreign
investments facilitate the currency exchange rate stabilization, enable
integration into global economic relations, entry to foreign markets, they
bring along know-how in the areas of management and marketing, as well
as a new business culture and they create a natural foreign lobby for our
integration ambitions, etc.

Corruption means that citizens receive less than they could with regard to
the respective level of resources at the disposal of the economy. A corrupt
environment causes prices to increase, and at the same time, the quality
and accessibility of goods and services decreases. For example, a business
person having been awarded a public contract via a bribe will include
this bribe in the price paid by us for his/her services, or the public funds
for funding of other services will be reduced. The fact that the amounts
involved are not minor is evidenced by estimations, according to which a
corrupt environment may cause public contracts to be overcharged by 30
to 50%. However, non-transparency in other areas also means losses for the
citizen. For example, if the funding of political parties is not transparent,
if the offices in state-owned monopolies are held by persons on the basis
of a political key, without any possibility of public control, it may result in
the pouring of funds from one place to another, in inefficiency, and in the
increase of prices for services paid by the citizen.

But traditional approaches based on the creation of more rules, stricter
compliance and tougher enforcement have been of limited effectiveness.
A strategic and sustainable response to corruption is public integrity.

“Integrity” has become a key concept and topic on government and
governance, as well as in actual policy making at all levels.

“Integrity”is nowadays a popular concept that relates to power; author-
ity; politics; policy; administration; government; steering; management;
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and organization. Governance can be interpreted as “authoritative decision
making on public problems for collective interests and implementation of
these decisions”. All decisions involve choices about good and bad, about
social equity, social justice, and other crucial values, including policy areas
with very intense discussions about the rights or wrongs. The ethics of the
content of decisions, policies, and laws, with a focus on the consequences
or results of policy, should nevertheless be distinguished from the “moral
quality” of the political or governance process (how policies are made, de-
cided on, and implemented). In order to have “moral” decisions we need to
have moral or “integritous” politicians (Huberts, 2014, pp. 39-44).

“Integrity means that a professional exercises his tasks adequately, care-
fully and responsibly taking into account all relevant interests” (Karssing,
2001/2007, p. 3).

Integrity actually goes beyond propensity for corruption. Types of
Integrity violations are:

1. corruption: bribing

. corruption: favoritism

. conflict of interest (gifts, jobs, etc.)

. fraud and theft of resources

. waste and abuse of resources

. break rules/misuse power (also for the organization)
. misuse and manipulation of information

. indecent treatment (intimidation, discrimination)

O 00 N o0 1 b W N

. private time misconduct (Huberts, 2014)

Integrity refers to the moral quality of the governance process, which is
important for the legitimacy and credibility of public power.

Public integrity refers to the consistent alignment of, and adherence to,
shared ethical values, principles and norms for upholding and prioritizing
the public interest over private interests in the public sector (OECD, 2017).

The OECD is developing a practical toolkit to help policy makers achieve
the principles outlined in the OECD Recommendation on Public Integrity
(OECD, 2017).It can be presented through this pillars:
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Commitment

Responsibilities

Strategy aimed at mitigating public integrity risks
Standards of conduct for public officials
Whole-of-society

Leadership

Merit-based, professional, public sector
Open organizational culture

Internal control and risk management
Enforcement

External oversight and control

Transparency and stakeholder’s engagement

Using OECD practical toolkit we can develop integrity strategy for Public
policy makers with a vision of achieving publicinterestin all levels of public
administration:
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ensure that the appropriate legislative and institutional frameworks
arein place to enable public-sector organizations to take responsibility
for effectively managing the integrity of their activities as well as that
of the public officials who carry out those activities;

establish clear responsibilities at the relevant levels (organizational,
subnational or national) for designing, leading and implementing the
elements of the integrity system for the public sector;

ensure that all public officials, units or bodies (including autonomous
and/orindependent ones) with a central responsibility for the develop-
ment, implementation, enforcement and/or monitoring of elements of
the publicintegrity system within their jurisdiction have the appropri-
ate mandate and capacity to fulfil their responsibilities;

promote mechanisms for horizontal and vertical co-operation between
such public officials, units or bodies and where possible, with and
between subnational levels of government to support coherence and
avoid overlap and gaps,

raise awareness in society of the benefits of publicintegrity and reduc-
ing tolerance of violations of public integrity standards and carrying
out, where appropriate, campaigns to promote civic education on

public integrity, among individuals and particularly in schools;

include integrity leadership in the profile for managers at all levels of
an organization, as well as a requirement for selection, appointment
or promotion to a management position, and assessing the perform-
ance of managers with respect to the public integrity system at all
levels of the organization;

Promote a merit-based, professional, public sector dedicated to public-
service values and good governance, in particular through:

ensuring human resource management that consistently applies
basic principles, such as merit and transparency, to support the pro-
fessionalism of the public service, prevents favoritism and nepotism,
protects against undue political interference and mitigates risks for
abuse of position and misconduct;

ensuring a fair and open system for recruitment, selection and
promotion, based on objective criteria and a formalized procedure,
and an appraisal system that supports accountability and a public
service ethos

Support an open organizational culture within the public sector re-
sponsive to integrity concerns, in particular through:

encouraging an open culture where ethical dilemmas, public in-
tegrity concerns, and errors can be discussed freely, and, where
appropriate, with employee representatives, and where leadership
is responsive and committed to providing timely advice and resolv-
ing relevant issues;

providing clear rules and procedures for reporting suspected viola-
tions of integrity standards, and ensure, in accordance with funda-
mental principles of domestic law, protection in law and practice
against all types of unjustified treatments as a result of reporting
in good faith and on reasonable grounds;

Ensure the impartial enforcement of laws and regulations (which may
apply to public and private organizations and individuals) by regula-
tory enforcement agencies.

Encourage transparency and stakeholders’engagement at all stages
of the political process and policy cycle to promote accountability and
the public interest, in particular through:

promoting transparency and an open government, including
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ensuring access to information and open data, along with timely
responses to requests for information;

granting all stakeholders — including the private sector, civil society
and individuals — access in the development and implementation
of public policies;

averting the capture of public policies by narrow interest groups
through managing conflict-of-interest situations, and instilling
transparency in lobbying activities and in the financing of political
parties and election campaigns;

encouraging a society that includes “watchdog” organizations, citi-
zens groups, labour unions and independent media.

A push towards good governance principles and practices is coming to
the BSEC member states through the EU. The most common actions towards
the adoption of good governance practices and principles in the BSEC
countries are the reform of the civil service, the improvement of policymak-
ing procedures, the promotion of transparency including e-governance
initiatives, and decentralization (Ladi, 2008, p. 25).

Promoting prosperity, democracy, peace, stability and security in its
near regions is one of the key external relation priorities of the European
Union. These aspirations are more urgent for Wider Black Sea region not
only because of the political, economic, administrative, ecological and social
challenges with which the basin is faced but also in view of instability in
the region of the EU’s eastern flank (Shelest, 2012).

After Romania and Bulgaria’s entrance into the EU, the Black Sea region
has become very important for the European Union. First of all, stability and
security in the Black Sea region is important for the EU. On the other hand,
this region is an important hub for energy and transport flows for the EU
(Efe, 2012, p. 1). The EU is an important economic and trading partner for
the Black Sea countries and makes many efforts to stimulate democratic
and economic reforms and supports regional development of the whole
region. In this context, “Black Sea Synergy” Program as an EU initiative was
launched in 2007, and finally in May 2009, the EU adopted the “Eastern
Partnership” - a plan to foster closer political and economic ties with these
countries of the region.

Particularly, works on anti-corruption in the Black Sea region focus on
the following:
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- Encouraging and promoting a strong and professional investigative
journalism. Works focus not only building the skills for these jour-
nalists, but on creating contacts between them so they can not only
exchange and verify information, but feel better protected as part of
a larger network.

« Supporting civil society in its efforts to advocate and support anti-
corruption activities. The role of civil society is very important in
advocating for the right legal framework that not only punishes, but
also prevents corruption, and for the right institutions that implement
these laws (judicial system, or a dedicated part of it).

« Keeping anti-corruption on the agenda of these countries’international
partners, as the main conditionality for further assistance. Both through
grants and policy work — events, meetings with officials, study tours.
One of the main messages of this effort is that a good legal framework,
albeit essential, is not sufficient to ensure the success of anti-corruption
efforts. As a matter of fact, passing the right laws is the easiest thing to
do, and many countries in the region do have excellent laws, in general,
and on anti-corruption in particular. Enforcing their provisions is what
the international community needs to focus on.

«+ Ensuring transparency of both political and economic governance.
Lack of transparency is the main condition for corruption, so ensuring
transparent processes is paramount to eliminating it. Again, not only
laws and regulations are but their implementation as well. BST sup-
ports efforts to both pass and implement legal regulations, but also
to monitor the activity of governments in all countries in the region.

Corruption is a complex phenomenon that can take root in many areas
of a society, whether in government or law enforcement, or among other
actors like the media, business, and civil society. When the institutions and
sectors which make up the publicadministration work together effectively,
they allow the anti-corruption system to run smoothly. When one or more
of the institutions is particularly weak, cracks appear, allowing corruption
to seep into the system.

Public administration reform, however, was never an easy task anywhere.
The OECD countries encountered several serious obstacles in reforming
their administrations which are still being overcome. Each country needs
to only best define its own individual problems in order to find solutions
adapted to its specificities (Ladi, 2008).
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However, all governments in BSEC region should end inappropriate
political interference in executive affairs, including minimizing the role of
powerful individuals and business interests in key government decisions
and support a free and vibrant civil society sector, including easing unrea-
sonable legal and financial restrictions on CSOs and ending all forms of
intimidation, harassment and persecution of civic activists and journalists.
International communities, in their turn, including the European Union,
should more clearly prioritize the specific support to the fight against cor-
ruption via know how and financial aid.
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Introduction

The year 2009 was a turning point process for Moldova when, after the
so-called Twitter revolution the pro-democracy forces with a new genera-
tion of leaders and new perspectives for the development of the Republic
of Moldova came to power. In January 2010, Moldova initiated negotiations
on a new Association Agreement (AA) with the EU, aiming to bring the
country closer to European membership, as mentioned in the somewhat
ambitious reform agenda of the new Moldovan government.

This process has been resulted in abolishing visa restrictions for Moldovan
citizens in April 2014, which was one of the most palpable achievements
of the Moldovan authorities in the field of European integration. European
integration that would have new development prospects after the signing
of the Association Agreement with the European Union on June 27,2014,
qualified as a historic day for Moldova and the whole of Europe, thus firmly
involving the Republic of Moldova in promoting the democracy of European
reforms and cooperation.
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Unfortunately, the chosen European path has been depreciated by the
mimic reforms that have created the impression of a thriving Moldovan
way. This situation was impelled by the statements of the European offi-
cials as an example of Moldova's cataloging by Dirk Schuebel, Head of the
European Union Delegation to Moldova, “The Success Story of the Eastern
Partnership” After the parliamentary elections in 2014 this labelling has
been abandoned, practically definitively, as a result of the multiple political
crises caused by corruption and serious crimes, such as those in the banking
system, as well as the modification of the electoral system, transforming
the Republic of Moldova into the captured state.

From endemic corruption to the “state capture”

Situated in the neighbourhood of the European Union with a popula-
tion of almost 3 million people, the Republic of Moldova (RM), according
to international statistics, is the poorest state in Europe, and the primary
cause of migration, the economic and political crisis is the corruption in
the state institutions. In recent years, the reports of the European institu-
tions, the independent press, the opposition or European parliamentarians
mentioned the phenomenon of corruption and qualified it as significant
barrier in the context of the European transformation of Moldova. The
young country has faced severe domestic obstacles such as poverty, high
level of corruption in almost all sectors, poor economic development, an
unstable political situation, absence of democratic institutions and internal
division within the country that determine its particular case in the context
of relations with European Union (EU).

According to political analyst Cornel Ciurea, the Moldovan society is
based on irregular practices, which are compensatory mechanisms, requ-
lating the normal way of life, bypassing officially established rules and
principles that remain in the deficiency in practice, a phenomenon of the
post-Soviet period which has enormously expanded.*® This phenomenon
is explained first and foremost by the state’s inability to control social life,
while being a rule-making entity, in fact the educational system, the judici-
ary, the police, the economy, health systems and the media work in concert
with other principles than those provided by law, which contributes to the
spread of corruption.””

% Cornel Ciurea (2017) ‘Political risks in Moldova. A barrier to international investment?’, in: J. Leitner, H. Meissner
(ed.), State Capture, Political Risks and International Business. Case from Black Sea Region Countries, Routledge,
New York, USA, 2017, p. 121.
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Twenty-eight years after independence, Moldova continues to suffer
of corruption and institutional failure. Only the EU intervention may still
hold the governmental authority responsible for the reform. According to
Transparency International over the last 10 years, the Republic of Moldova
has gone through several forms of corruption - from endemic corruption
to the “politicization” of the fight against corruption by eliminating politi-
cal and business competitors, and last but not least, by capturing state to
a narrow group of people with hidden interests.>® The lack of a democratic
institutional structure, corruption in the system, systematic favoritism, lack
of political and economic separation, the personalization, the predominance
of the informal institutions compared to the formal ones are factors that
can easily be detected in Moldova.

In 2000, the World Bank has already classified Moldova as a‘state captured,;
the effect of purchasing parliamentary votes, suspicious court decisions,
fraudulent public funds, and funding non-transparent parties have been
frequent practices that have highlighted the vulnerabilities of the transi-
tion process democratic Moldova.**According to the report of Word Bank,
the authors define ‘state captured ‘that refers to the actions of individuals,
groups or companies operating in the public and private sector to influence
the formation of laws, regulations, decisions and other state policies to their
advantage.®® Ciurea remarks that the current oligarchic nature of the political
regime of the Republic of Moldova differs from the former nomenclature of
the parties existentin the 1990s, led by former presidents Mircea Snegur and
Petru Lucinschi, today’s oligarchs are considered to be more economically
and politically oriented, their interest is mainly determined by their desire to
maintain control over all state institutions and state bodies.®

Besides, according to political scientist Theodor Tudoroiu, public officials
themselves can capture the state if they abused their authority to form insti-
tutions and laws primarily in line with their own private financial interests,
this ‘direct’ capture is being studied in the case of Moldova as part of the
phenomenon of ‘political capture’?

% Transparency International (2017): Moldova, ADEPT, IDIS ,Viitorul” and the LRCM, State Capture: the Case of
the Republic of Moldova, June 16, 2017, Available at: http://www.transparency.md/2017/06/16/state-capture-the-
case-of-the-republic-of-moldova/, (last access: 26 august 2019).

59 Cristina Gherasimov (2017): Moldova: The Captured State on Europe’s Edge, ChathamHouse, 8 March 2017,
Available at: https://www.chathamhouse.org/expert/comment/moldova-captured-state-europe-s-edge, (last access:
27 august 2019)

60 World Bank (2000) : Anticorruption in Transition A Contribution to the Policy Debate, Washington,2000, Available at:
https://siteresources.worldbank.org/INTWBIGOVANTCOR/Resources/contribution.pdf , (last access: 27 august 2019 ).
61 Cornel Ciurea (2017) ‘Political risks in Moldova. A barrier to international investment?’,op.cit.p.122

62 Theodor Tudoroiu, Democracy and state capture in Moldova, Democratization, 2015,Vol. 22, No. 4,p.657,
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Moldova as part of the phenomenon of ‘political capture’

Starting 2009, the Democratic Party of Moldova, which initially has
been taken out from the shadows and then officially led by the oligarch
Vladimir Plahotniuc, started to impose its interests in cartel agreements
between the members of the ruling coalition. After the so-called ‘Twitter
Revolution’in April 2009, several members of opposition parties created
the Alliance for European Integration (AEI) and started to work together
under the leadership of Vlad Filat, this alliance won a parliamentarian ma-
jority in July 2009 (53 out of 101, with no possibility of electing a President),
later the alliance was reconfirmed after another vote in November 2010.%

Meanwhile, the AEI has sent countless signals to Brussels, making it
increasingly a rebranding of the Republic of Moldova as a success story
of the Eastern Partnership due to multiple internal reforms and a public
relations campaign with a tentative focus on Brussels.% Between 2013 and
2014, Moldova was ranked first in the analysis of the European Integration
Index for Eastern Partner Countries, Ukraine and Georgia.®® However, the
process of reforming the country ceased with the resignation of Vlad
Filat in April 2013, due to the high level corruption in almost all the state
institutions, being accused of corruption, abuse of power and power of
influence.®

For a short time, he was replaced by lurie Leanca (April 2013-February
2015), though he could not maintain his position due to several signifi-
cant changes to Moldova's domestic political scene in the wake of the
November 2014 parliamentary elections. After the announcement of the
results of the parliamentary elections, the three main pro-European par-
ties (PLDM, PDM and the Liberal Party - PL) came with a joint statement
saying they were willing to revive the government coalition they had in
recent years, known as the Alliance for European Integration AIE.®’

Available at: https://www.tandfonline.com/doi/pdf/10.1080/13510347.2013.868438, (last access: 27 august 2019 ).
83 Florent Parmentier (2018) : * The European Neighbourhood Policy and Moldova, A resilient oligarchic system

wedged between the EU and Rusia’, in: Tobias Schumacher, Andreas Marchetti, Thomas Demmelhuber (ed.), The
Routledge Handbook on the European Neighbourhood Policy, Routledge, New York, 2018,p.306
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5 European Integration Index 2014 for Eastern Partnership Countries (2014): The 2014 Index -key results at a
glance, February 2015, p.16, Available at: http:/www.csdialogue.eu/sites/default/files/eap index 2014.pdf, ( last
access: 27 august 2019)

5 Florent Parmentier ,op.cit.

67 Kamil Calus (2015) : A captured state? Moldova’s uncertain prospects for modernisation, Centre for Eastern
Studies, Warsaw, 22.04.2015, Available at: https://www.osw.waw.pl/en/publikacje/osw-commentary/2015-04-22/
appropriated-state-moldovas-uncertain-prospects-modernisation, ( last access: 27 august 2019)
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However, despite the two months of negotiations, the leaders of
these parties proved to be indecisive in reaching a joint decision, as the
active resistance of the Democrats not compromising with the liberals’
demands for a de-politicization of the prosecution (in that time control-
led by the PDM) and the appointment of an EU official to monitor it.®®
Finally, on 23 January 2015, a minority coalition was formed, composed
only of PLDM and PDM named the Political Alliance for a European
Moldova (APME).

However, the fragility of this alliance generated a political instability which
reached a peak of decisions gap with five new heads of government in just
a few months: Chiril Gaburici (February 2015), Natalia Gherman (June 2015),
Valeriu Strelet (July2015), Gheorghe Brega (October 2015) and Pavel Filip
(January 2016) successively became heads of government.®® According to
with the Freedom House’s report, the political crisis, widespread corruption
and profound social divisions have blocked the democratic processes in
Moldova.The country suffered new failures along the way, transparent and
efficient governance, put the reforms to the background. Additionally, the
conflict between two oligarchs in the coalition, Plahotniuc and Filat, resulted
into the cessation of the state’s operation and led to the triple change of
government just over a year.”

Similarly, despite the positive technical efforts to implement the European
reforms in state institutions, they have stagnated and confidence in insti-
tutions, such as parliament and government, has fallen below 7 percent.
If we look at the table below, we can see that the worst result is recorded
in the corruption chapter. Moldova has got a lower score in 2016, than in
2015 dropping from 5.75 in the previous report to 6.00. Another aspect that
has worsened is the‘national democratic governance), where the index has
fallen from 5.5 to 5.75.1

8 |bid.

% Florent Parmentier ,op.cit.

70 | eonid Litra (2016) : Moldova Nations in Transit 2016, freedomhouse.org, Available at: _https://freedom-
house.org/report/nations-transit/2016/moldova , ( last access: 28 august 2019)

™ Ibid.
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Graph 1. Nations in Transit Category and Democracy Scores
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Source: Freedom House’?

These negative outcomes were also triggered by bank scandals at the end
of 2014, when more than $ 1 billion, equivalent to 15% of Moldova’s GDP
disappeared from the state-owned Banca de Economii and two other private
banks, controlled by politicians.”? The theft in the banking system gener-
ated a severe economic situation and triggered protests since February
against the failure of law enforcement institutions to investigate the bank
theft. With the start of civil demonstrations initiated by the ‘Dignity and
Truth’platform, the pro-Russian parties held their protests in parallel with a
similar agenda.” On the backdrop of protest actions and political disputes,
there was self-denunciation of Ilan Shor, an oligarch suspected of theft, and
subsequent arrest of former Prime Minister Vlad Filat.

72 |bid

73 Ibid.
™ Ibid.
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This arrest questioned the transparency and the capacity of anti-cor-
ruption institutions in the Republic of Moldova, it came only after Shor’s
statements, although more additional evidence has accumulated until the
actual arrest.”*The most important factor was that llan Shor was from the
beginning named as the key figure in the theft and, despite his involvement
and his statements, Shor remained free and was elected Mayor of Orhei in
June 2015 as a result of local elections from Moldova.”*The arrest of Vlad
Filat supposed that it was orchestrated by Vlad Plahotniuc, which has led
to the consolidation of the dominant position in the Moldovan political
system, unprecedented since 1991.

This consolidation assured the control of the state apparatus, the
Moldovan press, thus unifying the position of the political elite and financial
strength.”” Assuring control over the legislative body and largely dominating
the judicial system, it was very easy to focus on the power of the Executive,
soin 2016, PDM brought the power de facto into the Executive.”®

The system of control and ‘state capture’created by Plahotniuc was based
on four main complementary pillars:”

s bid.

6 |bid.

7 Florent Parmentier ,op.cit.

8 |bid.

9 Kamil Calus (2017): Moldova: from oligarchic pluralism to Plahotniuc’s hegemony - OSW, 11.04.2017, Available
at:_https://www.osw.waw.pl/en/publikacje/osw-commentary/2016-04-11/moldova-oligarchic-pluralism-to-plahotniucs-
hegemony, ( last access: 30 august 2019)
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Table 1. Four main complementary pillars of Plahotniuc system.

The first pillarincluded the group of closest people to Plahotniuc, many
of whom have close ties with him and held important positions in politics
and business, such as Andrian Candu, the President of the Parliament and
Prime Minister Pavel Filip® According to the information, Plahotniuc’s clan
consisted of two circles, internal and external. The inner circle includes reli-
able people who have collabourated with Plahotniuc for years and members
of his family (including Candu and Filip), the external circle consists of people
who cooperate especially with Plahotniuc for their own interest, Plahotniuc
does not trust this group and its composition is constantly changing.®'

A second pillar was business and financial power, the calculations indi-
cate that Plahotniuc has assets worth about 2-2.5 billion dollars, a staggering
amount for the Moldovan standards that make up (about one third of the
country’s GDP), its financial capacities have been strengthened by assuring
control over the state, but also eliminating Filat.

Controlling the administration of justice was the third pillar of the
system that was a key element of the Plahotniuc clan’s governance system.
It allowed for the use of combined ‘carrot and stick’system to subordinate
political decision-makers and businesspersons.®* By initiating court pro-
ceedings found a way to intimidate someone and another method is to
find compromising material by securing control over this part of the state
apparatus, being threatened with fiscal controls or criminal prosecution.®

The fourth pillar was media control where Plahotniuc held a monopoly
over four of the five national coverage TV stations and three radio stations,
as well as a series of newspapers and news portals, thus providing a con-
venient pressure tool on the press, which is still officially independent.®

Source: Kamil Calus, Author’s elabourations®

According to Kamil Calus and Wojciech Kononczuk, the oligarch Plahotniuc,
also the leader of Democratic Party, the largest ruling coalition party, has
become the most important political player in the country. He has achieved
this position as a result of the removal from his political or business scene with

&0 Ibid.
8 |bid.
82 Ibid.
8 |bid.
8 Ibid.
8 |bid.
& Ibid.
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tact of his rivals, including former Prime Minister Vlad Filat and businessman
Veaceslav Platon, both of whom are sentenced and imprisoned.?” Although
Plahotniuc controlled the entire Moldovan system, it does not mean that he
has not faced problems, the worst being the lack of legitimacy of his power,
in the eyes of citizens. He was associated with large-scale corruption and
bankruptcy of $ 1 billion in the sector banking in the result having only 1
percent of support from the people, and 5 percent for the Democratic Party.®

According to Florent Parmentier, the oligarchic elements felt within the
AEl have compromised the European idea in the Republic of Moldova. As
a result, we find established relationship with corrupt officials rather than
a better governance model, more political space for pro-Russian politicians
and a significant part of the background of the Moldovan public having a
pro-Russian orientation, favoring integration with the Eurasian Economic
Union (EEU).2Against the backdrop of deep disappointment with the ruling
elite, the creation of new political parties began. So in March, former Prime
Minister lurie Leanca, who avoided camps, engaged in the political dispute,
left PLDM to form the European People’s Party (PPEM).*

In December of the same year, the civic platform ‘Dignity and Truth’ be-
came a political party headed by Andrei Nastase and being supported by
another oligarch Victor Topa.”’ Same time, the former education minister,
Maia Sandu, expressed her desire to announce the creation of her party,
‘Action and Solidarity, based on her reputation for integrity and positive
results she obtained in reforming the education system.?? With the internal
political dispute in the past, relations with the EU have worsened signifi-
cantly as the Reform Agenda for the 2014 Association Agreement stalled,
with reforms accounting for only 19% of the planned activities, the main
barriers being corruption and lack of basic progress made the so-called
pro-European political elite that directly undermined the pro-EU agenda
and strengthened the enthusiasm of the center-left loyal Eurosceptic and
Pro-Russia parties.*®

87 Kamil Calus - Wojciech Konoriczuk (2017) : Explaining Oligarchic Moldova, Carnegie Europe, May 04, 2017,
Available at: http://carnegieeurope.eu/strategiceurope/69856, ( last access: 31 august 2019)

8 |bid.

8 Florent Parmentier ,op.cit. .pp.306-307.

% Jurnal.md (2015): The former premier lurie Leanca has launched his party; “The RM is led by the Communists”
23 March 2015, Available at: http://jurnal.md/en/politic/2015/3/23/the-former-premier-iurie-leanca-has-launched-his-
party-the-rm-is-led-by-the-communists/ , ( last access: 31 august 2019)

91 Leonid Litra (2016): Moldova Nations in Transit 2016, freedomhouse.org,op.cit.

9 Infotag (2015) : Ex-Minister Maia Sandu Creating Political Party, 23 December 2015, Available at: http://www.
infotag.md/politics-en/215317/,( last access: 31 august 2019)

% IPRE (2015): Moldova implemented only 19% of activities within the Association Agreement with the EU, Radio

160

The new government, installed in January 2016, during a nighttime
ceremony succeeded in an unusual power concentration for a party that
ranked fourth in the last parliamentary elections in 2014. However, the Filip
government had a difficult task of stabilizing the political situation in the
country, and to gain the trust of the public and the international partners of
Moldova, whose financial support is crucial for the economic survival of the
country.®* Bearing in mind the crisis, the government urgently developed
a Roadmap for Priority Reform Actions to be adopted between March and
July 2016, where the government’s responsibility was to quickly undertake
a series of complex reforms that have been postponed by several years.*

However, after the end of the five-month period, results were not sat-
isfactory implemented, according to a monitoring report of local experts,
the total of 69 actions, 24 (35%) properly, 16 (23%) being carried out with
deficiencies, 19 shares (27%) of the total are in progress, and 4 (6%) negative
performance, with serious weaknesses that could hamper the success of
the action, and the remaining 6 (9%) of the actions were not initiated. ** The
worst problems in implementing reforms were in the field of media where
it remained under political control, most notably during the presidential
campaign when the media institutions controlled by Plahotniuc were con-
cerned with the promotion of candidates instead of informing the public.’’

The judicial reform started in 2016 and the modification of the judges’
appointment procedure continued to be a contextual implementation
problem as regards the integrity of the candidates, while the intimidation
of judges who did not comply with the political orders represented such a
problem, the most prominent example was Judge Domnica Manole, who
initiated a criminal case following a sentence against the central electoral
commission that refused to hold a referendum initiated by the platform
‘Dignity and Truth’ ®Although Sergei Cioclea was appointed as the new

Free Europe, 1 December 2015, http://www.europalibera.org/archive/news/20151201/445/445.html?id=27399732,
(last access: 31 august 2019)

9 Victor Gotisan, Nations in Transit 2017: The False Promise of Populism Nations in Transit Ratings and Averaged
Scores - freedomhouse.org, Available at: https:/freedomhouse.org/report/nations-transit/2017/moldova, (last ac-
cess: 31 August 2019)

% Ibid.

9% Association for Participatory Democracy (ADEPT), Expert-Grup Independent Think-Tank and Legal Resources
Centre from Moldova (LRCM) (2016): Monitoring report on the implementation of the Priority Reform Action
Roadmap, March-June 2016,p.3, Available at: http://www.e-democracy.md/files/raport-foaie-parcurs-03-06-2016-en.
pdf, ( last access: 1 September 2019)

97 Victor Gotisan (2017) : Nations in Transit 2017: The False Promise of Populism Nations in Transit Ratings and
Averaged Scores, freedomhouse.org, op.cit. (last access: 1 September 2019)
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Governor of the National Bank of Moldova (NBM) in April, promising to do
everything possible to ensure stability in the banking sector and return the
stolen billion dollars, the banking sector remained somewhat fragile.” The
EU Conclusions of February 2016, which were the first tough reaction to
Moldova highlighted that the EU is closer to Moldova than the Moldovan
authorities are to Brussels, European institutions demonstrating that they
are better aware of the structural weaknesses of the country and are able
to formulate initiatives better anchored to local reality.'®

Compared to the harsh position declared in February 2016, when the
Democratic Party began to become the main center of the political power
in the state, the EU’s 2018 criticism became more moderate even if few
positive developments took place in the implementation of reforms.’
According to the analyses of Dionis Cenusa the 2016 and 2018 documents,
it highlighted that many of the old problems have remained unresolved,
such as institutionalization and systemic corruption, in the same context;
the EU recalled the importance of impartiality and independence of the
judiciary, media pluralism and the mechanism of democratic institutions,
energy security and other issues.'®

% Ibid.

100 Council of the European Union (2016): Council conclusions on the Republic of Moldova, 15 February 2016,
Available at:

http://www.consilium.europa.eu/en/press/press-releases/2016/02/15/fac-moldova-conclusions/, ( last access: 2
september 2019)

101 Council of the European Union (2018): Council conclusions on the Republic of Moldova, 26 February 2018,
Available at: http://www.consilium.europa.eu/media/32960/st06280-en18.pdf, (last access: 3 September 2019)

102 Dionis Cenusa ( 2018) : Moldova and EU: a dialogue clogged up with old problems and new expectations, OP-
ED, 05 March 2018,ipn.md, Available at: http://ipn.md/en/special/89773, ( last access: 2 September 2019)
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Table 1. Comparison of EU Conclusions of February 2016 and February 2018.

Conclusions of 2016 Conclusions of 2018
Number of 13 27
points
1. Electoral system
Mass media
1. Banking and financial 2. Corruption fighting
sectors/investigation of 3 Money laundering fighting
Areas sianalled banking fraud 4, Independence of justice
as robI?a matic 2. Independence of justice 5 Banking and financial sectors/
P 3. Corruption fighting investigation of banking fraud
4. Business sector 6. Local public administration reform
5. Mass media 7. Business climate
8. Protection of intellectual property
9. Energy security
Frequency of use
Strict
conditionality y 2
Citizens’ 1 5
welfare
Involvement of 1 3
civil society
Corruption 3 9
Money
laundering 1 g
Mass media 3 5

Source: IPN'%

On the same ideas, Dionis Cenusa noted that the analysis of the 2018
document showed that the EU’s monitoring effect is more effective, ana-
lyzing the perspective how reforms are de facto implemented, including
through non-state actors, civil society, and information taken from inde-
pendent media.'™ At legislative and government level it was clear that the
ruling party was interested just in maintaining their power, thus in 2017 it
amended the Electoral Code by adopting a uninominal or mixed electoral

103 |bid.
104 Ibid.
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system to gain an edge during the next parliamentary elections. The year
2018 was decisive for Moldova, in the context of the parliamentary elec-
tionsin February 2019, the government had to implement the most critical
justice-related reforms, the fight against corruption, the adoption of the
legal framework for the media sector and the stabilization of the economic
situation, but also through regaining EU confidence.

Moldova’s anti-oligarchic spring - chance to reform a captured state

The Parliamentary elections organized for the first time on the basis of the
mixed voting system of 24 February 2019 were organized under a political,
economic and social intensity, marked by antagonistic relations between the
leading political power and the opposition. The low confidence of citizens
in the state institutions, a continuous degradation of democratic standards,
the increasing corruption level and as a result, and a cooling of relations with
development partners, in particular the European Union, gave the citizens
animpulse to vote for a change. The hopes of the people were linked to the
anti-oligarchic block named “ACUM’, consisting of 2 pro-European politi-
cal parties that set out to clean the country of oligarchs and to investigate
their dark transactions and find billions of dollars stolen by the politicians.

The Parliamentary Elections on the 24 February 2019 did not significantly
change the political scene of the Republic of Moldova, as a result four par-
ties became parliamentary parties: Socialists, followed by the Democratic
Party, then the electoral bloc “ACUM" and, finally the party of a convicted
oligarch Ilan Shor. Since no party had 50 + 1 mandates from 101 and after
months of negotiations without reaching a consensus, it was necessary to
have an intervention from several high-profile officials from the EU, the US
and the Russian Federation. According to Emma Beswick, a news of a sur-
prising political alliance appeared on Saturday, June 8 when the Socialists
and ACUM, controlled by Moscow and Brussels respectively decided to
block the Democrat party and its powerful leader with common mandate
and message “To rid Moldova of oligarchs”.'®

The new alliance with 61 seats in the parliament jumped to direct ac-
tions, adopting a resolution that branded Moldova a “captured state” and
pledged to implement a program of “de-oligarchisation”. According to
Mihai Corman the unprecedented coalition created on the basis of two

195 Emma Beswick (2019): How did the political crisis in Moldova unfold and what happens next?,euronews.com,
Available at: https:/www.euronews.com/2019/06/11/how-did-the-political-crisis-in-moldova-unfold-and-what-hap-
pens-next , (last access: 4 september 2019)
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diametrically opposing ideologies was united with the unique purpose of
escaping the oligarchic structures of Plahotniuc, which has captured the
main state institutions in the last decade. The PSRM has reached a common
understanding with“ACUM” on the avoidance of geopolitical and ideologi-
cal issues, also sacrificed ministerial positions in favor of "ACUM” bloc and
ensured its full support for its “de-oligarchisation” course.'®

What now?

Although the new government has begun the de-oligarchization pro-
gram in the state institutions by replacing high-ranking corrupt leadership
in important state institutions, this process runs slowly based more on eu-
phoria keeping the common interest of the alliance that is only a temporary
one and at any time could lead to early elections.

Their common ground is ambitious-oligarchising agenda with democratic
aspects, the reform of Justice, the Anticorruption Center and the banking
system, is a long-term goal and despite the defeat of Plahotniuc, Moldova
remains a state captured. Many institutions and employees who were sub-
ordinate but also was in an illegal payment system created by Plahotniuc
continue their activity in various functions, demonstrating once again that
corruption is endemic and cannot be resolved by removing the system a
person or group of persons.

Despite the obstacles, the new government puts a lot of hopes in the
context of cleaning up the corruption system, which remains a priority in
particular with the support of the European Union, the US and other impor-
tant partners who have declared technical and financial support willing to
invest in carrying out the reforms foreseen in the Association Agreement
programme. This way they plan to ensue functional cooperation through
the promise of unlocking external funding stopped during Plahotniuc’s
period, which will have an impact on people’s daily lives.

Instead of conclusion...

he report of the European External Action Service and the European
Commission from 5 April 2018 showed that corruption continues to be
widespread, and the independence of the judiciary and the anticorruption

19 Mihai Corman (2019), Another One Bites the Dust? Moldova’s anti-oligarchic spring and the future challenges
for the EU foreign policy, The Dahrendorf Forum , 17 July 2019, Available at: https:/www.dahrendorf-forum.eu/
another-one-bites-the-dust-moldovas-anti-oligarchic-spring-and-the-future-challenges-for-the-eu-foreign-policy/ , (

last access: 5 September 2019)
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institutions require substantial improvements in particular to combat high-
level corruption, to recover the misappropriated funds as result of bank
fraud, to punish all those responsible and thorough reform of the judicial
system.'” Thus, in the conditions of a new government, will be crucial for
Moldova in order to continue the process of reforming the country, having
3 important challenges in front of European path of Moldova:

« Endemic corruption, augmented by changes in the electoral system

« Thorough reform of the judicial system.

« Recover the misappropriated funds as result of bank fraud, to punish
all those responsible.

However during the last years Moldova has advanced with the imple-
mentation of some reforms, but further action is still required to achieve
significant results which can only be solved by jointly actions and measures
undertaken by the European Union and Moldova as follows:

Recommendations EU/ the Government of Moldova

« EU should take concrete actions in the internal affairs using the instru-
ments to influence the course of reforms, most important of which is to
impose the conditions for financial support.

« TheEUshould assure more financial and technical assistance to Moldova,
but on the basis of strict conditions (no reforms- no disbursements), the
assurance must be given to both the public and the private sector in or-
der to realise a balance especially for the costs of modernising the light
industry and production.

« EUshould act, raise awareness and inform the public and, in particular,
the business community, about the opportunities and benefits offered
by AA / DCFTA, and provide support for trans-sectorial cooperation and
cross-border projects.

« EU’'s monitoring should be more effective, analysing how reforms are de
facto implemented, including through non-state actors, civil society, and
information taken from independent media.

« The EU must ensure the design and implementation of a constant moni-
toring mechanism and support for judicial reform in the fight against cor-
ruption, such a mechanism could be developed based on the cooperation

107 European Commission (2018) - Press release, EU report: the Republic of Moldova advances in reform imple-
mentation but considerably more progress is needed, Brussels, 5 April 2018, Available at : http://europa.eu/rapid/
press-release IP-18-2781 en.htm, (last access: 5 September 2019)
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and verification mechanism used in Romania and Bulgaria.

The European Union should initiate a request to INTERPOL for an investi-
gation into the interlope activity of the oligarch Plahotniuc.

The EU can encourage attempts by President Dodon to normalise relations
with Russia in the context of diversifying exports but this should not be
seen through the perception of geopolitical competition but of reforms.

The Republic of Moldova should abandon the artificial instruments to
promote European integration in Moldova and to gain experience through
the European integration processes in the Western Balkans (dimension,
proximity, the absorption capacity of European legislation).

The Republic of Moldova must make a bigger effort to investigate $ 1
billion in bankruptcy and punish those guilty, being deliberately delayed
by the political class.

Corruption is one of the biggest problems faced by Moldova, and in this
context, the provisions of AA pay particular attention to the issue of com-
bating corruption and fraud, Moldova must continue the reforms aiming
to strengthening the independence of the institutions fighting corruption,
as well as corruption in public auctions and EU funding.

The Parliament of Moldova should amend the Law regarding of judges’
disciplinary responsibility in order to provide more powers to the Judicial
Inspection Body, which is tasked with investigating and bringing dis-
ciplinary cases against judges which are involved in corruption acts or
controversial decision.

The Republic of Moldova must continue to reform its banking sector, with
the supportof the EU and international partners such as the International
Monetary Fund (IMF) and the World Bank.

The Republic of Moldova should ensure a correct and timely legislative
process for the adoption of the Audio-visual Media Services Code of the
Republic of Moldova.

Moldova needs to create new business incubators at the national level to
stimulate economic development and job creation, the EU has already pro-
vided financial support to migrants returning to develop business in Moldova.
The Republic of Moldova should diversify its sources of energy and
launch a tender to select the company responsible for the construc-
tion Ungheni-Chisinau pipeline, by ensuring maximum transparency
in accordance with public procurement legislation.
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